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FOREWORD 

By IIkhukut IIoovku, Sbcrmtahy or Commkrob 

In several hundred American cities and regions plamiing commis- 
sions arc working with public, officials and private groups in order to 
obtain more orderly and oflieionfc physical development of their land 
area. They are concerned partly with rectifying past mistakes, but 
more with securing such location and development of streets, parks, 
public utilities, and public and private buildings as will best serve 
the needs of the people for their homes, their industry and trade, 
their travel about the city, and their recreation. The extent to 
which they succeed affects in no small clogroo the return, in terms of 
practical usefulness now and for years to come, of several hundred 
million dollars of taxpayers’ money spoilt each year for public im- 
provements, as well as the value and serviceability of now private 
construction costing several billion dollars each year. 

The drafting of a standard city planning enabling act based cm a 
careful analysis of the wide experience gained by these numerous 
local efforts was undertaken tliroo years ago by the advisory com- 
mittee on city planning and zoning of tho Department of Commerce, 
in response to many requests. A tttuto legislature, in adopting such 
an act, grants to cities the authority (loomed necessary for effective 
planning and prescribes certain conditions as to planning organiza- 
tion and proooduro. 

The advisory committee mombors havo each had many years of 
first-hand experience in coping with local planning problems, both 
as local citizens and in connection with the leading national business, 
professional, and civic groups which they represent. During their 
three years' work in drafting this act they have made laborious 
researches into legal problems and have consulted with export 
planners, members of planning commissions, municipal officials, and 
other interested persons throughout tho country. 

Tho report recommends, first, a clearly defined permanent planning 
branch in tho local government, in the form of a commission which 
formulates a comprehensive plan and koops it up to date. The 
commission then advises tho legislative and executive branches of 
tho municipality, and tho public, as to the importance of the plan 
and promotes conformance to it in the laying out- of new streets, 
the construction of public works and utilities, aj.rn.thp private de- 
velopment of land. Close attention was given t(\ pvery detail hero, 
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FOREWORD 


ns elsewhere in the act, that would help make good planning popular 
and effective. 

The sections devoted to control of new subdivisions are framed 
with careful regard to constitutionality and aim at procedure which 
will promote harmony and justico in all relations botwoon the planning 
commission and the private landowner. The part relating to control 
of buildings in the bed of mapped streots involvod much laborious 
original work on a special problem. 

The portion on regional planning presents tbe primary need for 
bodies to study and dofmo regional problems comprehensively as tbe 
first stop toward solving them. This procedure tends to forestall 
mistakes and prevent tho gradual growth of conditions that may call 
for hasty, emergency solutions at extra expense. I thoroughly agree 
with' tho committee that regional probloms should be thoroughly 
analyzed and publicly discussod before supplementary or new re- 
gional forms of government are sot up to cope with them. 

I hopo that this document, with its full discussions of the text of 
tho act, may aid in tho wise development of city and regional planning 
throughout the United States. Tho cordial response to a limited 
preliminary edition, issued last March, which was used by three 
State legislatures in framing laws, testifies that tho committee and 
thoso who have cooperated with it liavo rotulorod a splendid service 
for which tho American poopio may woll bo grateful. 

October 17, 1927, 
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GENERAL STATEMENT 

This act covers the four general subjects which experience lias 
shown to be a necessary part of planning legislation, namely (I) the 
making of the city plan and the organization and powers of the city 
planning commission, (2) control of subdivisions, (3) control of build- 
ings in mapped streets, and (4) regional plan and planning commission. 

Sooner or later every State will need legislation covering all of these 
four general subjects. The text of this act has been so arranged, 
however, that any State which feels that it does not desire to inoludo 
the control of subdivisions or buildings in mapped streets or regional 
planning or any two or three of those subjects can omit the part or 
parts for which it does not doom itself ready. 

The later parts of the act often contain such references to earlier 
parts that these later parts would be rendered incomplete if the earlier 
parts lie omitted. For instance, the sections on the organization, 
powers, and procedure of regional planning commissions, for the sake 
of brevity and avoidance of repetition, incorporate by reference pro- 
visions of earlier sections dealing with tho organization, powers, and 
procedure of city planning commissions. Consequently, if any Stato 
is satisfied with its present city planning legislation but desires to 
use this act as a model for a statute on subdivision control, buildings 
in mapped streets, or regional planning, care must bo taken to ’incor- 
porate into tiie statute provisions similar to those which in this act 
are set out in full in the municipal planning sections but arc only 
referred to or summarized in tho subsequent parts of tiro act. 

Legislation concerning tho three subjects of subdivision control, 
mapped streets, and regional' planning may bo said to be in the (rial 
and error stage. By this is meant that practical experience and 
judicial decisions upon the legislation have not been sulliciently exten- 
sive to enable anyone to be dogmatic about the best or final form of 
legislation on those subjects. The committee believes that it has 
worked out provisions which represent the most extensive investiga- 
tion into and tho best prevailing thought on the various features. 
As stated above, each of these subjects is a necessary part of effective 
planning legislation, and tho text of this act supplies, therefore, a 
model from which to frame and develop the planning legislation of tho 
various States of tho country. 
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Some States now have upon their statute books measures to which 
any new provisions on these subjects would need to he adjusted. 
Some parts of this act, particularly those relating to mapped streets, 
involve considerations of and adjustments to constitutional provisions 
relating to eminent domain, and, as these provisions dill'er in different 
States, variations of those parts of the text of this act may bo requi- 
site in any particular State to adjust this legislation to the privileges 
and limitations allowed by or imposed by the constitution of that 
State as interpreted by its courts. Other adjustments to local deci- 
sions on constitutional law, local legislative customs, local modes of 
expression, or local traditions may prove necessary or advisable. 

Consequently, though this standard act 1ms boon prepared after 
careful study of the legal and administrative problems that arise in 
planning, it is not meant to ho slavishly followed in every word, sen- 
tence, or section, but rather to he used as a model and to he followed 
hut with such 'adjustments as may bo dictated by local constitutional 
and statutory law and legislative customs and tradition. 

Furthermore, as the act is worded to include all municipalities 
and urban incorporated districts, and as the nomenclature and classi- 
fication of municipalities differ amongst the different States, and as 
the forms of municipal government differ not only amongst the 
diflorout States but often within an individual State, consequently, in 
the preparation of legislation in final form for enactment, account will 
need to bo taken of the necessity of adjusting the provisions to the 
classifications and nomenclature of the various types of municipalities 
and the various forms of municipal government, which arc to fall 
within the scope of the legislation. 

In the notes are pointed out many of the places where these prob- 
lems will arise and need to he taken into account in the final form of 
the enactment. 

SOME DETAILS 

Adding now words and- phrases . — ICspecial caution is given to beware 
of adding additional words and phrases which, as a rule, restrict the 
meaning from the legal point of view. 

Do not try to consolidate sections . — It is natural to try to shorten 
the act by consolidating sections. This may defeat one of the pur- 
poses of the act, namely, that of keeping the language of the statute 
as siniplo and concise as possiblo. It is much better to have an act 
broken up into a number of sections, provided they are properly 
drawn, than to have one or two long involved sections. 

Enacting clause . — No enacting clause has been included in this act, 
as the custom and form of such enacting clause vary in almost every 
Stftto. The act should, of course, be preceded by the appropriate 
enacting clause in accordance with the local legislative custom. 
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Definitions . — A few definitions, only those felt to bo 
necessary, liavo been included? The terms used in the 
commonly understood that definitions arc unnecessary, 
are generally a sourco of danger; they givo to words i 
meaning. 


absolutely 
act are so 
Definitions 
i restricted 
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AN ACT To provide for city and regional planning; the creation, 
organization, and powers of planning commissions; the regulation 
of subdivision of land and tho acquisition of right to keep planned 
streets free from buildings; and providing penalties for violation of 
tli is act. 

Section 1. Definitions. 

Title I.— Municipal Planning and Planning Commissions 

2. Grant of power to municipality. 

3. Personnel of the commission. 

4. Organization and rules. 

5. Staff and finances. 

0. General powers and duties. 

7. Purposes in view. 

8. Procedure of commission. 

9. Legal status of official plan. 

10. Miscellaneous powers and duties oT commission. .. 

11. Zoning. 

Title II. — Suhdivibion Contuol 

12. Subdivision jurisdiction. 

13. Scope of control of subdivisions. 

14. Subdivision regulations. 

16. Procedure, legal effect, of approval of plat. 

10. Penalties for transferring lots in unapproved subdivisions. 

17. County recorder’s duties. 

18. Improvements in unapproved streets. 

19. Erection of buildings. 

20. Status of existing platting statutes. 

Title III. — Buildings in Mapped Stueeth 

21. Reservation of locations of mapped streets for future public 
acquisition. 

22. Compensation for such reservations. 

23. Report of appraisers and council’s action. 

24. Appeal from compensation awards. 

25. No compensation for buildings in reserved street locations. 

4 
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Title IV. — Regional Planning and Planning Commissions 

26. Creation of commission. 

27. Organization of commission. 

28. Powers and duties of the. commission. 

29. Certification of tho regional plan. 

30. Adoption of regional plan by municipalities. 

31. Legal status of regional plan. 

Title V. — Miscellaneous Pkovisions 

32. Saving clause. 

33. Repeal. 

34. Time of taking effect. 

Section 1. Definitions. — For tho purpose of this act 1 certain 
terms are defined as provided in this section. Wherever appro- 
priate tho singular includes the plural and tho plural includes tho 
singular. “Municipality” or “municipal” includes or relates to 
cities, towns, villagos, and othor incorporated political subdivisions. 2 
“Mayor” moans tho chief executive of the municipality, whether 
the official designation of his office bo mayor, city manager, or 

1 11 For the pur pone of this act”: These definitions lmvo no wider application 
than this particular ant. They aro included so as to save the inconvenience of 
constantly repeating words in the dliForont sections. Thus, for instance, hy 
saying “tho singular includes tho plural and the plural the singular,” it becomes 
unnecessary each time that tho word “municipality” is used to say “munici- 
pality or munieipalities,” ole. 

,J “ other incorporated political subdivisions”: Tho intention is to includo nil 
urban incorporated political subdivisions but not to include those types of political 
units, such as tho county or, in most States, the township, which are adminis- 
trative subdivisions of tho State rather than separate urban incorporated com- 
munities. Tho county is seldom a logical planning unit. Those .States which 
have classes of incorporated urban political subdivisions which arc not included 
in tho text, such as, for instance, boroughs, should include the same, whereas those 
States in which the county or rural township is incorporated should insert express 
exclusion of such units. 

It is not intended to includo special-purpose districts, such ns sanitary dis- 
tricts, conservancy districts, or park districts. As planning is conceived of in 
this act ns the master or general design for the coordination and adjustment of 
tho various types or classes of public works, a district created for some one typo 
or class of public works is not an appropriate planning unit. In those States, 
therefore, In which such .special-purpose districts have the legal status of incor- 
porated political subdivisions, express exclusion of them should ho inserted at 
this point in tho act. There arc some States, ns for instance, Ohio and California, 
in which the State constitution grants to municipalities directly the power to 
frame and adopt their own charters and determine their own governmental 
organization and powers. In such .States a municipality would have tho power to 
determine for itself tho composition, organization, procedure, and powers of its 
own planning commission and tho legal status within its own borders of its city 
plan. 

However, oven in such cities there aro provisions in this act for which Stnto 
legislation and the State authorization would be necessary, as, for instance, tho 

032J2’— ■ 28 -2 
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otherwise. 3 “Council” means tlio chief legislative body of the 
municipality. 4 “County commissioners” means the chief adminis- 
trative or legislative body or board of the county. 5 1 lie term 
“streets” includes streets, avenues, boulovnrds, roads, lanes, alleys, 
viaducts, and other ways. “Subdivision” means the division of a 
lot, tract, or parcel of land into two or more lots, plats, sites, or other 
divisions of land for tho purpose, whether immediate or future, of 
sale or of building development. 0 It includes resubdivision and, 
when appropriate to tho context, rolntos to the process of subdividing 
or to tho land or territory subdivided. 

control over subdivisions of land outside tho municipal boundary, the use of 
county recorder’s offices, courts and other nonmunicipal organs, Mm regional 
planning provisions, and others. Home-rule charter cities would wish to avail 
themselves of these provisions, and the State would naturally wish to give the 
charter dtioB all tho powers and to the city plana of charter cities all the force and 
oll'ect which are granted to noncharter cities. In such Stales, therefore, there 
should be inserted in section 1 of the act some express provision to Urn effect that 
tho act applies, so far as constitutionally permissible, to municipalities which 
make and adopt their own charters. 

3 “ mayor, city manager , «r otherwise": In tho mayor, or federal form of city 
government tho mayor is tho chief executive. In tho city manager form of 
government the manager is usually designated as the chief executive. Tn some 
States there may be other designations for tho ollieo which 1ms tho powers of 
the chief executive of tho municipality. Tho word “mayor” is adopted as a 
convenient method of indicating tho official intended. Tho consequences of and 
tho problems raised by this in its effects upon the personnel of tho commission 
arc discussed in tho notes under section 3. 

* "chief legislative body of the municipality" : In many municipalities various 
boards have legislative powers within designated spheres of control. Boards of 
health, boards of education, some park boards, and others are illustrations. 
Every municipal government, however, has a chief or central legislative body 
with general legislative powers. This Is usually called “council,” but in some 
forms of city government It is called commission, board of aldermen, or by othflr 
names. In some places it is a bicameral body. The more usual won! “council” 
is adopted in tho text as a convenient designation and is intended to apply to 
this central body of general legislative power, whether tho saino bo called council 
or commission or otherwise and whethor tho same bo unicameral or bicameral. 

5 "chief administrative or legislative body or board of the county": Every enmity 
has a central board or body. Its powers arc usually largely administrative, 
though it may liavo some legislative functions, and it is usually called “county 
commissioners,” but in somo States other designations are used. 

B "for the purpose of sale or of building development" : livery division of a pleeo 
of land into two or more lots, parcels, or parts is, of course, a subdivision, 'l’lic 
intention is to cover all subdivision of land whore the immediate or ultima to 
purpose is that of selling the lots or building on them. The object of inserting 
a definition in tho text of tho act is to avoid tho inclusion, within the planning 
commission’s control, of such cases as a testator’s dividing his property amongst 
his children, partners’ dividing firm property amongst thomsolvcs on dissolution, 
or cases of that nature. 
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Sec. 2. Grant of Power to Municipality. — A ny municipality is 
hereby authorized and empowered 7 to mako, adopt, amend, extend, 
add to, or carry out 8 a municipal plan as provided in this act and 
create by ordinance 8 a planning commission 10 with tho powers and 
duties herein set forth. Tho planning commission of a city shall bo 
designated city planning commission; of a town or village, town 
or vi lingo planning commission; and of any othor municipality, such 
designation as its council may specify. 

1 "authorized and empowered" : This nut Is an enabling act and permits munic- 
ipal! Ilea to avail themselves of the powers conferred by the act if they so wish. 
It does not Impose such powers or duties upon them. It does not impose tho 
creation of city planning commissions throughout the State by mandate of the 
legislature. One State lias passed a mandatory statulo which requires ovory 
dty or town having a population of 10,000 or more to create a planning board 
which must mako a report and recommendations at least once a year. In actual 
practico many such hoards exist only on paper and exorcise few useful functions. 
It is believed that a permissive act will generally work to better advantage than 
a mandatory statute. 

H "wake and curry out”: Tho act contemplates that the planning commission 
shall not only make the plan but also have a strong influence in protecting tho 
plan against departures and in gotting the plan curried out, and that, in the ease 
of subdivisions and street locations, it shall oven have a considerable degree of 
control. While the making of the comprehensive master city plan is tho main 
initial piece of work to bo undertaken by tho planning commission, tiio completion 
of that plan does not represent tho completion of its work. On tho contrary, tho 
second main and equally Important stage of its work commences with the adoption 
of the mauler plan. This stage is continuous and permanent, being the con- 
tinuous process of adjusting tho actual physical development of tho municipality 
to tlie plan, and also the continuous elaboration of tho plan and adjustment of 
the plan to new situations as they arise. Planning is just ns important and 
essential a function of city government as is administration or legislation. In 
other words, the successful and efficient work of city government, for tho promo- 
tion of the public health, convenience, safety, and welfare, requires the exercise 
of the three distinct functions of planning, legislation, and administration, each 
in charge of. separate officers or boards. Tho planning board is that organ of the 
municipal government which performs this planning function, and within its 
sphere it needs tho samo independence, specialized qualification, and permanence 
as tho othor organs of tho city government need in their respective spheres. 

0 “ordinance” : The word “ordinance" is the usual designation of enactments 
of city councils. In thoso Slates in which othor terms are used, as, for instance, 
“by-law," or in which the creation of a planning commission may ho made lay 
resolution, such words as "by-law” or "resolution ” should be inserted in section 
1 to cover the appropriate designations. 

10 “ planning commission": As stated in note 8, the planning function is quite 
different and distinct from the legislative function. Tho city council represents 
the people of the city for the length of tho term for which It is elected and during 
that term is to bo deemed to possess tho qualification for and has its time mid 
energies taken up with the problems of current legislation and current control 
of the public moneys. Tho making of a plan or design for a long period of future 
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Sec. 3. Personnel of the Commission. 11 — Tho commission shall 
consist of nine mombors , 12 namely, tho mayor , 13 one of tho admmis- 

ycars, (i period which will cover the incumbency of many suecossivo councils, is 
an entirely different type of work, raises problems which invulvo different fu«torn, 
and requires different qualifications. The hoard which has this work in charge 
should he free from the pressures of purely current problems. Consequently 
council, by virtue of the very nature of its functions and by virtue of its term of 
oflico, does not have the qualifications, the time, or the political status which would 
make it an appropriate body for this long-time planning work. That work needs 
to lie intrusted to a board or body specially chosen for the purpose and given a 
place in the structure of the government specially appropriate to tho nature of 
this planning work. Later provisions of this act and later notes ox plain the mutual 
relationships between tho planning commission, the plan, council, and current 
developments. 

11 “personnel of the commission” : Tho nature of the duties and tho powers of 
the planning commission, ns set forth in this act and in tho discussion contained in 
those notes, make it a body quite distinct from a citizens' or civic, city planning 
committee. Such civic committees perform an essential, but difforont and sepa- 
rate function. In most communities they are needed to promote tho creation of 
an official planning commission. In somo communities it may bo found necessary 
for the citizens’ committee to raise somo of the moneys needed to finance tho mak- 
ing of tho city plan. Evon after tho planning commission is created and tho 
master plan is made, tho citizens’ committee continues to bo a vital and necessary 
instrumentality for protecting tho plan and for coordinating tho public and private 
developments. Howovor, in order that tho plan may have substantial and con- 
tinuous influence upon the development of the community, It will need both tho 
legal status and the prestige which will usually bo obtainable only if the plan bo 
made by an official commission. 

12 “nine members”: Tho problem of the size of tho commission can bo variously 
solved, and there is no figure which could bo dogmatically claimed as the solo 
correct figuro. Somo States may prefer to adopt a more elastic provision, as, 
for instance, from fi to 11 mombors, thus giving tho council of each municipality 
some leeway and permitting the size of the commission to be varied somewhat 
according to tho size of tho municipality. Other States may prefer to fix in tho 
enabling act itself varying sizes for municipalities of varying populations, as, for 
insianco, a certain number of members for cities with less than 100,000 In- 
habitants and a difforont or larger number for cities with moro than 100,000 
inhabitants. 

In determining tho answer to this problem of tho size of tho commission two 
general principles should be kopt in mind. One of those is that tho commission 
should includo at least one administrative official and one legislative official of 
tho municipality. Tho socoiul principle is that the appointive members — that is, 
the mombors who hnvo no othor office— should exceed tho ox officio members in 
number; that is, that at least tho majority of tho membership should bo city- 
planning officials exclusively, without any othor official functions. 

Naturally, as tho appointive members aro citizens with other occupations and 
rocoivo no compensation for their work, a full attondanco of all appointive mom- 
bors at each meeting of tho commission is improbable. It is consequently 
thought advisable that the number of tho appointivo mombors exceed tho 
number of ox officio mombors sufficiently to promise that normally tho appointivo 
members will bo in a majority at tho meetings. Whether or not tho mayor shall 
be on the commission, in addition to somo othor administrative officer, Is a ques- 
tion upon which there Is a great difference of opinion and ono which is discussed 
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trativo officials 14 of the municipality selected by the mayor, and a 

in the next note. The text provides for Ids being a member, and the number of 
the commissioners adopted in the text, namely, nine, follows as a conclusion from 
the foregoing principles. 

IT some number other than nino be inserted in the section, then, of course, caro 
needs to lie exorcised to make the necessary adjustments as regards the terms of 
office of the appointive members of the commission, so that the term of only one 
member will come to an end in any year and so that, preferably, no single city 
administration will have the power during its term of office to name a majority of 
tho appointive members. 

18 “mayor": As to whether the mayor should be a member of tho planning 
coin mission, thoro is a decided difference of opinion. This problem also differs 
for difl cron t forms of city government. For instance, in tho city manager 
form the city manager is usually not only tho head of the administration of the 
public works but is tho chief executive of tho city, and, as both these functions 
are concentrated in the city manager, ho is the appropriate official to represent 
thu administration on tho commission, and there would seem to bo no reason 
for adding tho mayor to tho personnel of tho commission. Consequently, in 
ho far as the act governs city manager cities, Its provisions at this point should 
l.)o understood as designating tho city manager, and not tho mayor, as a member 
of tho commission. 

In cities with tho so-called federal form of government, namely, those in which 
an elective mayor is tho chief executive, tho question whether he should ho a 
member of tho commission has, as aforesaid, given vise to a difference of opinion. 
It is argued on the one hand that in large cities, at least, the mayor Is so exceed- 
ingly busy an official and so exceedingly subject to what might bo called political 
pressures and currents that he would seldom have tho tiino, leisure, disposition, 
or point of viow for tho planning work. At tho same time, owing to his posi- 
tion, he would have an influence on tho other members of tho commission entirely 
disproportionate to his actual knowledge of or deep insight into city planning. 
It is argued, on the other hand, that tho mayor is in tho position to become the 
leader in administrative policies and, therefore, is tho logical liaison oflioer 
between planning and administration and botweon planning and tho public 
and, thoroforo, is tho oflioinl who most needs to become educated to the impor- 
tance of city planning and who in turn is in tho best position to give planning 
thu necessary prostigo with public and council. 

The latter of these two views lias been adopted in the text, but without tho 
intention of conveying the Impression that it represents the sole correct solution 
of this problem. If the legislature decides not to include the mayor as a member 
of the commission, a modification of the text can easily bo made by omitting 
the reference to him, by changing six to seven and making the necessary adjust- 
ments in the terms of tho appointive members of tho commission, or by reducing 
the total number of tho commission to soven with five appointive members. 

14 “ adminutralivc officials": It dues not seem wise to attempt in thin not to 
specify which administrative oflicials shall bo included as members of the plan- 
ning commission, as this will vary, dependent upon circumstances. In some 
cities it may bo desirable to include tho chairman of tho park board, In others 
tho city engineer, In others tho commission or of public works. What is advisable 
is to bo sure that a substantial majority or two-thirds of the commission ho 
composed of members who are not regular oflicials and who have no official 
functions other than those of planning. 
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member of council 15 to bo sol noted by it ns mnmbors ox ofTinin, and 
six persons ,a who shall bo appointed by the mayor, if tint may or be 
an olootive olficor, otherwise by such officer ns' council may in the 
ordinance croating the commission designate ns the appointing 
power . 17 All members of tho commission shall serve as such without 
compensation , 18 and tho appointed members shall hold no other 
municipal office, lu except that one of such appointed members may 

18 "« member of council’ 1 : It in highly desirable that tho nhlof legislative hotly 
of tho city fool that It has mi Integral part in tho work of city planning and ho 
kept in touch with what tho city planning commission is doing. Thin can ho 
best accomplished through representation of one of its own members upon the 
one mission. This becomes especially important in view of the power which 
is given in soot-ion 9 to the council to overrule tho planning commission's dis- 
approval of specific public improvements or street locations. 

10 "a/* persons”: This enables fclm mayor to appoint a group of representative 
citizens. Limitations upon the selection of this appointing power nro deemed 
inadvisable. For instance, requirement that these citizens shall he electors of 
the particular municipality is not recommended, for often a person who is well 
adapted for this kind of nervine resides in some near-by suburb and has largo 
business interests in the municipality in cpiostinu. .Similarly, it seems a mistake 
to prescribe any professional qualifications of the members, since capacity for 
leadership in city planning, rather than any particular typo of technical or pro- 
fessional training, constitutes tho best qualification. 

17 “ appoinliny power”: It is important to note that tho word “mayor” is so 
defined In section 1 of tho not that, under this text of section 8, the city manager 
would be tho appointing power in city manager cities, unless special provision 
bo made placing this appointing power elsewhere. It is doubtful whether an 
appointive administrative ofiloial like the city manager should have the power 
of appointing tho members of tho city planning commission, whoso functions, 
while connected with, still arc basically dill'oront from the functions of the ad- 
ministration. In city manager cities tho mayor is usually a member of council 
and the appropriate official in whom to lodge tills power of appointment. In 
view of tho definition given to tho word “mayor” in section 1 of the act and 
the fact that the word “mayor” la not of universal uso in city manager ohm-tors, 
tho “mayor” can not bo hero specified as the appointing power, and the desig- 
nation of the appointing official has been left to tho council. A requirement of 
confirmation of the appointments by council lias boon considered but rejected 
as probably creating an unwise dogroo of control of a planning body by a legis- 
lative body. 

,s “ wilhmil compensation”: In tlm oaso of boards which do not spend all their 
timo in official work it is quite customary to make this provision that there shall 
be no compensation, and tlioro is nothing in city planning experience hitherto 
to indicate that compensation is needed to obtain men of the necessary qualifi- 
cations and enthusiasm. In some States it is the practice to allow a fee for tho 
attendance at meetings. This seems neither necessary nor desirable, though, 
if desired, such a provision can bo easily inserted, 

19 “ no other municipal office”: Tho duties of members of the planning commis- 
sion. though not exclusive of other occupations, arc sufficiently arduous and con- 
tinuous to warrant this requirement that whatovor time they give to official work 
shall bo devoted to tho planning commission. In other words, neither their 
official time nor interest should bo divided between planning and other functions, 
planning being quite sufficiently important and exacting to be entitled to all their 
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bo a member of tho zoning board of adjustment, or appeals. The 
terms of ex officio members shall correspond to their respective official 
tenures, except that tho torm of the administrative official selected 
by tho mayor shall terminate with tho torm of tho mayor selecting 
him. Tho torm of each appointed mombor shall bo six years 20 or 
until his successor takes office, except that tho respective terms of 
five of tho members first appointed shall bo ono, two, threo, four, and 
five years. Mombors other than the mombor solocted by council 
may, aftor a public hearing, bo removed by tho mayor for inefficiency, 
neglect of duty, or malfeasance in office . 21 Council may for like 
cause remove tho mombor solocted by it. Tho mayor or council, as 
the case may be, shall filo a written statement of reasons for such 
removal, Vacancies occurring otherwise than through tho expiration 
of term shall bo filled for the unoxpirod torm by tho mayor in tho case 
of mombors selected or appointed by him, by council in tho case of 
tho councilmanic mombor, and by tho appointing powor designated 
by council in municipalities in which tho mayor is not an olcctivo 
officer. 

official time and enthusiasm. Furthermore, the plan touches quite vitally tho 
work of all departments of tho oity administration, including those often headed 
by boards, such as the health board or tho park board or school board, and a 
member or the planning commission, other than the ox officio mombors, should not 
have a duality or a diversity of interests which may bo conflicting. In other 
words, the appointive* mombors of tho planning commission should bo free from 
considerations other than planning. 

The exception of a mombor of tho zoning board of adjustment or appeals Is 
required by a recognition of the fact that tho zoning board is concerned with 
administering ono of tho most Important parts of tho oity plan, namely, the zoning 
plan, and as this Involves an understanding of tho city plan, and aR the need of 
amendments of the zoning plan must sooner or later be in-ought to the attention 
c>f the planning commission, it scorns advisablo, or at loast permissible, that ono 
member of tho zoning board be also a member of tho planning board. 

S0 “s#» years”: Tho principle which explains this period is that tho terms of 
members of tho planning commission should so overlap the terms of councilman 
and of the officials of tho city administration that, in the first place, the whole 
planning commission will not go out when a city administration or council goes 
out and, in the sooond place, that no city administration shall during a single 
term have tho powor to name a majority of the, members of tho planning commis- 
sion. If any Slate changes tho total membership of tho commission to a figure 
other than nine, these principles should bo borne in mind in fixing the terms of tho 
appointive members. 

21 " for inefficiency, ncylcct of duly, or malfeasance in office": The members of tho 
commission should feel secure in their tonuro of office so long as they perform their 
functions faithfully and retain tho confidence of the community. Conceivably, 
however, a situation might aviso whore a mayor might wish to remove members 
of tho commission beeauso they had recommended something that was not in 
harmony with Ills political doslros. Tho members of the commission should lie 
protected from sue!) a situation by specifying removal for cause only and requiring 
the mayor to file a statement of his reasons. 
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Sec, 4. Organization and Rules. — Tho commission shall oloei, its 
chairman from amongst the appointed members 22 and create and (ill 
such other of its offices 23 as it may determine. The term of chairman 
shall be one year, with eligibility for rooloction. The commission 
shall hold at least one regular meeting in each month. It shall adopt 
rules 21 for transaction of business and shall lcoep a record of its resolu- 
tions, transactions, findings, and determinations, which record shall 
bo a public record. 25 

Sec. 5. Staff and Finances. — Tho commission may appoint 
suoh employees 20 as it may doom nocossary for its work, whoso 
appointment, promotion, demotion, and removal shall bo subject 
to the same provisions of law as govern other corresponding civil 
employees of tho municipality. Tho commission may also contract 
with city planners, engineers, architects, and other consultants 27 

M “iba appointed members": Tho regular administrative and legislative officials 
have most of their time and thought occupied with pressing current problems and 
are most interested in tlio.se and in immediate results. Tim community needs 
also, leadership in long-time thinking and planning, and this leadership, in tho 
nature of things, can soldom bo furnishod by an official busy with daily routine 
and subject to daily pressures. So tho chairman, generally the outstanding 
personality of tho commission, should be chosen from tho citizen mombers and 
not from tho ox officio members. 

othci offices : Tills will permit the election of a vice chairman or a soorotary- 
treasuror or other officer of the commission. 

31 “rules": These will ordinarily deal with such matters as quorum, call of 
meetings, order of business, procedure, cte., with tho details of which it does not 
seem desirable to burden the statute. 

35 a public record ": The proceedings of tho commission should not be kept 
secret, and all its transactions and records should Ihj open to public scrutiny and 
consideration, 

28 “employees": Technical and clerical assistance is essential to success, 
iho Bizc of the commission's stair should, of course, vary somewhat with tho 
size of the municipality and the stago of tho making or execution of the plan 
Evory commission should bo In position to obtain technical advice and assistance 
from a man or men responsible to it exclusively and independent of tho regular 
administration. 

27 “may contract with consultants": In tho making of tho original master plan 
the obtaining of the services of compotont city planners is essential to work 
that will be effective and permanent in its influence. In some cases the com- 
mission might be able to employ such an export as a member of Its own staff 
and. in addition, contract with consultants. In others the commission might 
hnd it most practicable, for one reason or another, to contract with city planners 
lor the making of the plan. Even during the making of the plan by outside 
talent it is advisable to have some specialized technical servico on the staff of 
the commission. At tho very least, from tiio time of the making and adoption 
of the plan, when the process of carrying out iho plan begins, ttie commission 
needs its own technical staff, with or without outside consultants. Conse- 
quently, the powers granted to the commission in tho enabling not should lie 
sufficiently broad to enable the commission to adjust the export service to Its 
needs by cither contract or employment or both. 
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for sucli services ns it may require. The expenditures of the com- 
mission, exclusive of gifts , 28 shall bo within the amounts appro- 
priated for the purpose by council, which shall 20 provide the funds , 30 
equipment, and accommodations necessary for the commission's 
work. 

Sue. 0. General Powers and Duties. 31 — It shall bo tho function 
and duty of the commission to make and adopt a mas tor plan 32 

28 "exclusive of qifls": The authority to accept gifts for exercise of tho com- 
mission's functions is granted in section 10 and iB discussed in footnote 57, p. 23. 

”• “ shall”: The word “shall” implies a mandatory requirement. Cities 
arc usually hard pressed financially, and in the early stages of city planning its 
olliciats seldom appreciate the importance of having a city plan, and some of 
them may even have a somewhat jealous attitude. It would he well, therefore, 
If at least during tho early stage of the planning commission’s work, usually 
that of making tho comprehensive plan, some provision he made whereby the 
financing of tho work be compulsory. The word “shall” can, of course, easily 
1)0 changed to the word “may” If that be desired by tho legislature. 

50 "the funds": In some States provision for special-tax levies for city planning 
purposes is made by statute on a basis of so many mills in each $100 of taxable 
property in tho city. This practice, however, is not in accordance with tho 
best practice of municipal administration or with modern ideas of centralized 
budget control. Outside of gifts, the funds for maintaining city planning com- 
mission activities should be derived from general city revenues. 

31 "Powers arid duties”: Tho general function of a planning commission is to 
prepare a general design of tho city’s development, so that dovelopmont may 
tako place In a systematic, coordinated, and intelligently controlled manner. Tho 
matters to be covered by the design may bo broadly classified as dealing with 
(a) streets, (6) other types of public grounds, (c) public buildings, (d) public 
utilities, (e) development of private property (zoning). 

This act is based on tho theory that a planning commission should view all 
these phases of a city’s development in a broad and comprehensive fashion and 
should not concern itself with detailed administrative duties which rightfully 
belong to other branches of tho government. It should not, for example, bo 
required to pass on details of street elevations or details of Installation ami con- 
struction which tho city engineer is best equipped to detormino. 

Tho planning commission's function in such matters is to mako a general 
design ns to location, which it is especially competent to do in view of Its knowl- 
edge of the needs of tho city and the probable trend of tho city’s future growth. 
Tho regular city department or board concerned should ordinarily decide tho 
advantages and disadvantages of specific lots within a given rango of area. It 
may consult tho planning commission during tho negotiations and should, in 
any ovont, submit its final decision as to location to tho commission. For 
Instance, the commission should prepare the major thoroughfare plan showing 
the future now streets and extensions and their general conformity to existing 
conditions and topographical features. Whon tho time comes for building tho 
streets, then tho selection of tho more specific location may depend on a consid- 
erable number of factors, such ns cost of construction, or of land, or engineering 
details of one type or another; and this part of tho work is best worked out by 
the city engineer, whoso decision is subject to general review by the planning 
l)32<|ii°-2S 3 
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for the physical development 3:t of tho municipality, including any 
areas outside of its boundaries M which, in tho commission's jnd<r- 
mont, bear relation to tho planning of such municipality. Such 
plan, with tho accompanying maps, plats, charts, and descriptive 
matter shall show tho commission’s recommendations for tho dovolop- 

commission, and similarly as to parks and all other classes of public works and 
improvements and utilities. 

This section has boon carefully drawn with these considerations in view so ns 
to give the planning commission tho authority it needs to rullill its major purpose 
and at the same time to prevent its taking over tho functions that rightfully 
belong to the city engineer, the public works department, the board of education, 
the park board, and other similar municipal agencies. 

There are those who advocate that a city planning commission he given 
authority to act ns an art commission, with the duty of passing on the design 
and arc hi tee tu ml features of public buildings, or private structures eroded along 
boulevards and other public, property, and on the artistic merit of statues, 
fountains, and other artistic or ornamental objects. 

Planning commissions as created under this act are charged with quite dilVoront 
functions, and it is not thought desirable to impose such duties upon them. These 
responsibilities arc of a dill'erent order mid eall for dilTerent qualities and uxpe- 
noneo. The planning commission has the function of passing on the general 
location of public buildings, even whore art commissions nro in existence. Hy 
virtue of its powers in relation to public buildings and pul, Ho works and its 
general advisory powers, the planning commission can greatly promote tho 
beautification of tho city in locating public buildings and streets and squares, to 
take account of opportunities for interesting and bountiful vistas or for sites 
for monuments and tho like. In smaller towns and cities, where tho planning 
work is of less magnitude, there would ho loss objection to combining tho planning 
and art jury functions In one commission whoso personnel is carefully chosen to 
perform both or those differing functions well. 

•* "a muster plan": Hy tliia expression is mount a comprehensive scheme of 
development of the general fundamentals of a municipal plan. An express 
definition has not been thought desirable or necessary. What is implied In it 
is best expressed by the provisions of this section which illustrate the subject 
matter that a master plan should consider. 

*» "physical development": Tho word “physical" is used so as to make it plain 
that the p aiming commission should limit its activities to those problems of 
city hfe which are to be worked out through influencing tho physical development 
of tho territory. 1 

“ arCm 0U ! si ' lc ° fil ° boundaries": No city planning commission can make an 
ufloctivo or adequate plan for its own immicipality unless it takes into considera- 
t.on present omul, ions and future growth of the territory outside its boundaries. 

I us. might .auoin hke giving to a municipality the power to interfere with tlio 
administrative or legislative freedom of other municipalities, but the more making 
of a plan by a city contains no such Interference. There can bo, therefore, no 
harm, hut, on the contrary, great benefits will result from permitting one munioi- 
pality to cover in its plan as much of surrounding country as it may please, and 

Tho mniim 10 ”? ftn , f T™ 1 0 * FcCl ° f 80 doi,,K may 1,(5 of very great importance. 

1 , g . uf ft pll . in , ls mcrcIy tho making of a plan. Tt is a design which may 

m may not bo carried out. In the process of making a city plan which covers 

vli! on-om W ° tlu ' “ liy limita *7 Planning commission and its teelmical men 
V , of com so, consult with planning commissions of neighboring municipalities, 
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mont of sinid territory, including, among other things/ 16 the general 
location, diameter, and ox tent 3(1 of 9 trouts, viaduct, s, subways, 
bridges, waterways, water fronts, boulevards, parkways, play- 
grounds, squares, parks, aviation Holds, and other public ways, 
grounds and open spaces, the general location of public buildings 
and other public property, and the general location and extent of 
public utilities and terminals, whether publicly or privately owned 
or operated/ 17 for water, light, sanitation, transportation, coinmunicn- 

i! them lx; any such coininMniH, and with the oflieiuls and oiviu organisations 
of 11 ic, sn neighboring municipalities. The making of Urn city plan may well b 0 
tlio beginning of cooperation which will do away with any mutual jealousies or 
(cars which may exist in the relations of neighboring numidpnliticii and niny 
ultimately lead to regional planning niovomontn. Anmixallim of the smallor 
nu!iii(!i|iitlii.i«H with the larger is often diflieull or Impossible to bring about, and 
the fear of being annexed in one of the causes of the diflicultina in the way of 
cooperative action by the ntunicipalitleH of a region. 

Furthermore, students of municipal government aro learning of the disad- 
vantages of completely centralized government of large ami populous urban 
regions, and the line of true progress will probably lie in the direction not of 
annexation, hub of regional tulmluiHiraUmi of regional affairs with distributed or 
local administration of local aOnim. Uy Including in Its planning survey, to some 
extent, territory lying immediately ontsldo its own boundaries, a city loams the 
luctom involved in this prnhlum of annexation and regional administration and 
thus becomes bettor prepared to assist in an intelligent solution of the problem 
35 u tmm V other thin f,«”: The enumeration of the kinds of matters with whicli 
a city plan should deal, which follows these words. Is purely illustrative and in 
no amiHu meant to ho exclusive. Tho power given to the city planning commission 
is to make meommondatlojM for tlm physical development of the entire territory 
covered by the plan, ami, whether tho specific, phase of that development happens 
to he mentioned in this section or not, tho power to deal with the whole field 
still rests with the oouimlhiiion. Tho list Included in the text of the act might bn 
helprul to a new city planning commission in undertaking its work; hut they arc 
all illustrations only and not comprehensive. 

lomtian and Those words have very great importance. 

I hoy indicate tint demmnutliin of the coinndssioii'H functions. As pointed out 
in the general discussion of the commissi oil's powers and duties (nolo 31, p. ],3) 
it is not intended that the planning commission shall include in tho master plan 
ouch exact details of location or engineering plans and specification!! as will come 
to he needed when tho public improvement or building is to bo actually coa- 
Mlruoted. 

w Public utilities, such as railroads, street railways, powor-traiw- 

mlssion facilities, telephones, oJeotrio-transinisHion facilities, gas mains, and so 
•m, are, to a predominant extent in tho United States, owned and operated by 
public-utility companies. Their relationship to tho city plan Is no less vital or 
integral by reason of this faot. This should certainly bo so obvious ns to require 
Utile elaboration. As an example, tlm location of the street railroads of tho city 
Gears exactly as i'ntinmto and Important a relation Hi the location of business 
i ndustrial, ami residential districts as does tlm location of the streets themselves! 
miifiOipnmUy, the location of these publio utilities, whether publicly or privately 
•nvned or operated, is quite as essential a part of tlm city plan as tho location of 
1,0 ° 1 ' y, ‘ “Ikor PuWIo works, and, for the same reason, the legal 
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lion, power, and other purposes; also the romoval, roloonlion, widen- 
ing, narrowing, vacating, abandonment, change of use or extension 
of any of the foregoing ways, grounds, open spaces, buildings, prop- 
erty, utilities, or terminals; as well ns a zoning plan il8 for the control 
of the height, area, hulk, location, and use of buildings and premises. 
As the work of making the whole master plan progresses, the com- 
mission may from time to time adopt and publish a part or parts 
thereof, any such part to cover one or more major auctions or divisions 
of the municipality or one or more of the aforesaid or other functional 
matters to bo included in the plan. The commission may from time 
to time amend, extend, or add to :i ° the plan. 

Sec. 7. Purposes in View.'' 0 — In the preparation of such plan 
the commission shall make careful and comprehensive surveys and 
studies of present conditions and future growth of the municipality 

status /mcl the administration of theso parts of tho plan which relate to public 
utilities should be exactly the same as In tho ease of publicly owned or publicly 
operated works. This, of course, is not intended to mean, and in practice will 
not mean, that every little detail of the utility, such as house connections, exact 
locution of poles, etc., should appear in tho plan or bo submitted to the cit.v plan- 
ning commission. Tho dividing lino is not capable of exact .statement in I, lie 
text of the law, but a reasonable dividing line can easily be worked out in practice. 

28 “zoninti plan”: Where no zoning plan has boon made and no zoning com- 
mission exists, the preparation of a zoning plan should be undertaken by the city 
planning commission, as zoning is simply one phase of city planning. This sec- 
tion assumes that a zoning enabling act is in force in tho State where it is pro- 
posed to adopt tho present act. If there is no such law in force, then a proper 
zoning enabling net should be secured mid should be incorporated into and made 
a part of this general planning act. For this purpose, sec A Standard Ml, ate Zon- 
ing Enabling Act, which has been followed in 20 dill'erent States, and also A 
Zoning Primer, both issued by the Department of Commerce. 

* "«'M t0 " : f^oin time to time tho need of changes in the plan will develop. 
From time to time tho plan will be carried into greater detail in one or other of 
its features. For instance, it may start with a major street system, and various 
subsidiary streets may bo gradually added or the general locations of the pro- 
jected major streets may be made more specific. From time to time the plan 
needs to be extended territorially; that is, to cover territory not completely cov- 
ered or not covered in sufficient detail in tho original plan as first adopted and 
promulgated. Furthermore, from time to time now subjects will lie included 
within tlie plan, as, for instance, the original plan may not have included mar- 
kets, whereas later a study of market locations is made and the result incorpo- 
rated into tho jilan. Those illustrations will sufficiently indicate the meaning 
of tile words “amend, extend, or add to" and tho wisdom of having all throe in 
the text of the law. (See also note ‘12, p. 17.) 

w “ Purposes in view”: The purposes underlying tho making of tho plan are 
staled hero to aid the members of a city planning commission in understanding 
the nature of their task and in making sure that tho plan developed will be a 
comprehensive one and not a piecemeal one, and will be the result of careful 
study both of present conditions and futures growth, and that it will consider 
the needs and development, not only of the municipality, but of its environs 
as well. 
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and with duo regard to its relation to neighboring territory. The 
plan Hindi bo made with the general purpose of guiding and aceoin-' 
plishing a eoordinatod, adjusted, and harmonious development of 
the municipality and its environs which will, in accordance with 
present and fufcuro needs, host promote health, safety, morals, order, 
convenience, prosperity, and general wolfaro, 11 ns well as elliciency 
and economy in tho process of dovolopment; including, among other 
tilings, ftde<|tmto provision for bi-adic, tho promotion of safety from 
lire and other dangers, adequate provision for light and air, the pro- 
motion of the healthful and convenient distribution of population, 
the promotion of good civic design and arrangement, wise and 
ellieient expenditure of public funds, and tho adequate provision of 
public utilities and other public requirements. 

Swo. 8. PnooEomui of Commission. — The commission may adopt 
the plan as a whole by a single resolution or may by successive 
resolutions adopt successive parts of the plan, -1 - said parts corro- 

41 “ welfare Thews words, “health, safety, moralH, order, convenience, 
prosperity, and general welfare, " nro so customarily used in connection with 
definitions of the poliee power that the impression may easily prevail that their 
Hole nooumto one is in relation to the poliee power and that their iiko in thin 
place in the text of tho not indicates that eity planning in all its phases an 
exercise of the police power. Thoms impressions are entirely erroneous. Every 
legislative power exists and in exercised for the promotion of health, safety, 
morals, etc. 1«W instance, the power of taxation, when exercised for matn'nining 
it hospital, is for the promotion of honlth. Tho power of eminent domain, when 
exercised to obtain a site for a hospital, is for tho promotion of health. All 
govern mental power is for the promotion of these goods, health, safely, etc. 

Merely making a city phut might be said to lie not an exercise of police power, 
if that expression is In lie defined with anything like teclmieul narrowness or 
exactness. Many of the phases of protecting and carrying out the plan, how- 
ever, are exercises of the police power, an, for instance, zoning legislation or 
subdivision regulation. Matty of tho controls over persons or property specified 
in this act may, with a fair degree of accuracy, be called police power. 

Neither tho process of making plans nor tho process of protecting plans nor 
the process of carrying out plans in accordance with this legislation belongs, 
however, exclusively to that particular type of governmental power known ns 
the police power. Ho these words “health,” oto,, are to lie taken to indicate 
not a reference to those ends which are the recognized valid purposes of the 
police power, but rather to those ends or purposes for which all powers of govern- 
ment and all activities of government, including the police power, exist. 

“ parts <>/ the jrlun”: Tho city plan is an organic whole, every pari of which, 
whether considered territorially or as to subject matter, Is organically Inter- 
related with every other part. That means that every part needs to bn studied 
with these interrelations in mind. How over, while tho comprehensive or master 
phut should he envisaged and treated as an organic single unity or whole, there may 
lie no imperative necessity for withholding tho completion and publication of parts 
as they are finished to await tho conclusion and publication of the whole. By part 
nmy be meant a territorial part; that is, that tho plan of one of the major geo- 
graphical divisions or sections of the city, ns, for instanoo, the territory on one 
side of a river which divides tho city into two see liono, may bo completed and 
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spoiKling with major geographical suctions or divisions of iho munic- 
ipality or with functional subdivisions of tiio subject mnttor of the 
plan, and may adopt any amendment or extension thereof or addi- 
tion thereto. Before the adoption of tho plan or any such part, 
amendment, extension, or addition tho commission shall hold at least 
one public hearing thereon , 43 notice of the time and place of which 
shall ho given by one publication in a newspaper of general circula- 
tion in the municipality and in the ollicial gazette, if any, of the 
municipality. Tho adoption u of the plan or of any such part or 

published previous to the completion and promulgation of flu* plan of tho whole 
city. “ Part” may also relate to .subject matter, as, Tor instance, the completion 
of tho major thoroughfare part of the plan mid its publication previous to tho 
completion of the park part or recreational part or railroad part. The territorial 
part selected should have, in and of itself, some logical basis; and nothing less 
than tho whole of one subject matter, such as major streeta, should bo treated 
as a part. Moreover, any such part adopted before tho completion and adop- 
tion of the whole plan should bo clearly recognized and treated as a part which 
is being adopted and published in advance pending the completion of the plan, 
and always as a part, the significance and usefulness of which depends on its 
relation to the other parts. 

"“public henring thereon”: Tho public hearing previous to the adoption of 
the plan or substantial part thereof Ims at least two values of importance. () nn 
of those Is that those who are or may be dissatisfied with the plan, for economic, 
sentimental, or other reasons, will have the opportunity to present their objec- 
tions and thus get tho satisfaction of having their objections produce amend- 
ments which they desire, or at least tho feeling that their objections have been 
given courteous and thorough consideration. Tho other great value of the pub- 
lic hearing Is ns an educating force; that is, it draws the public’ll attention to 
the plan, causes some members of the public to examine It, to discuss it, to hear 
about it, and gets publicity upon the plan and planning. Tims the plan begins 
its life with some public Interest in it and recognition of Its importance. 

41 “adoption”: Planning is intended to be a process whereby tho larger lines 
and directions of future public and private development will be inJlmmeod and 
to some extent controlled. It should be designed to cover a long period of years, 
much longer than the term of office of any single city council, including the city 
council which is in office at the time of adoption of the plan or any part of it. 
Legislation is designed to meet pressing and immediate needs, whether it take 
the form or penal legislation controlling persons or property or whether it be 
fiscal legislation expending public funds. Tho two functions, planning and 
legislation, are important and essential to the efficient working of city govern- 
ment, lint they are quite different from oaoh other and involve differing con- 
siderations, differing points of view, and differing talents and interests. Tho 
two functions, therefore, need to bo reposed in two separate bodies, one called 
in this act the planning commission and the other ttie council. 

Furthermore, a city council is eluded for a specific term during which it is 
the representative of tho people. Beyond that term it is not tile representative 
of the peoplo, and its legislation, therefore, should bo restricted to the matters 
which require decision and enactment into taw and action during its specific 
term. 

For these reasons the plan should not be required to ho submitted to or approved 
by council. Eaoli council will finally determine the public improvements for 
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amendment or extension or addition shall ho by resolution of the 
commission carried by the allirmativo votes of not less than six 
members 45 of tho commission. The resolution shall refer expressly 
to tho maps and descriptive and other matter intended by the com- 
mission to form tho whole or part of tho plan, and tho action taken 
shall bo recorded on tho map and plan and cicscriptivo mattor by 
tho identifying signature of tho chairman and/or secretary of the 
commission. An attested copy of the plan or part thoroof shall bo 
certified to council and to tho county recorder. 

Snc. 9. Legal Status op . Official Plan. 40 — Whenever 17 tho 
commission shall have adopted tho master plan of the municipality 4B 

which moneys are to bo expended during its term, and as to each council tho 
plan will have the legal status given to it in the later section of the act, a status 
which does not finally bind council. In other words, in tho end tho planning 
commission can not bind council. To pass upon the. plan itself, however, is, 
for the above reasons, not within the appropriate functions of council; and a 
requirement that tho plan be submitted to and approved by council will have 
many disadvantages. For instance, in case of a political overturn, a lator council 
might be hostile to the plan as tho work of its overturned predecessor. Council’s 
representation upon the personnel of the planning commission gives tho appropri- 
ate amount of inlluenco in tho process of making the plan. 

<l5 “ate members ” ; So important an action as tho adoption of tho plan should 
not bo by a majority of one in the commission but should only become effective 
if curried by more than a mere majority of the whole commission. It is there- 
fore thought wise to provide that at least two-thirds of the members of the 
commission must vote uIHrmativoly for tho plan before it can bo adopted. In 
enso a number other than nine be adopted as the size of tho commission, then 
'‘six” should he changed- to some figure corresponding approximately to two- 
thirds of tho total membership of tho commission. In case, by reason of home- 
rule charters, tho size of planning commissions varies in different cities in tho 
State, or, by reason of the classification of cities, planning commissions have 
varying sizes, tho “six members" should bo changed to “two-thirds of tho 
entire membership." 

18 “Legal status of official plan”: This section is one of the most Important 
of the act. Numerous matters are constantly before council for decision. Some 
of them may represent a departure from or violation of the city plan. Others 
may represent matters upon which the city pla,u contains no light but which 
involve a major planning problem. As council proceeds from week to week 
with its work, pressed by all sorts of pressures to pass this, that, or the other 
measure, there is groat danger, especially in tho early stages of the planning 
movement in any city, that tho city plan may come to be ignored or given rather 
casual attention. Consequently, the State planning legislation should devise 
a means whereby, from the timo there is a city plan or a substantial part thereof, 
all matters which involve location of public buildings, improvements, utilities, 
etc., should receive city planning consideration; that is, full consideration of 
their bearing upon, tho city plan. The requirement contained in the text 
appears reasonable and adequate and has worked well where it has been adopted. 
It provides that in tho case of any improvement in which the planning problem 
is involved the opinion of tho planning commission must first be naked. If tho 
planning commission approves, tho council will bo free to proceed with whatever 
nflir mativo vote is required by tho general law governing it. If the commission 
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or of oik; or more major sections or districts thereof ' Ul no street, 
square, park, or other publics way, ground, or open space, or public 
building or structure, 80 or public utility, whether publicly or pri- 
vately owned , 81 shall be constructed or authorized in the municipality 

disapproves, there naturally ensues a reconsideration, with probably a full 
discussion between council and commission. Council retains the power it 
should have, namely, the power to decide in tins end; but in order that this 
decision may bo after full consideration of the planning problem and of the 
relation of the proposed improvement to other city developments, tlio require- 
ment of a vote of two-thirds of council is reasonable and justified. 

“ Whenever*': This power to require public improvements to be submitted 
to tlie city planning commission does not become operative until after the com- 
mission has adopted Its master plan, or a plan of some major section nr district 
of the city. For, until that stage has been reached, the planning commission 
presumably. 1ms not that knowledge and experience which would enable it to 
roach conclusions with regard to definite proposals for new streets or public 
improvements, nor would it be appropriate under these circumstances to allow 
a newly appointed commission, inexperienced in such matters, to hold up 
important public improvements which the duly elected oilicials might desire. 

Hut, after the commission has made its studies and adopted a comprehensive 
plan, then, if there is to be any elfeetivo city planning in its community, future 
public improvements must not be authorized or carried out until they have boon 
submitted to the city planning commission and their relation to the city plan 
carefully studied and the public given a chance to discuss and weigh the proposal. 

19 “ municijmlUy The plan may take in as much territory as the planning 
commission dooms necessary from the point of view of good planning. Tho 
actual control of the location of public buildings, improvements, and utilities is, 
howovor, limited to tho territory of tho municipality itself, This is obviously 
proper and in many States would be imposed by constitutional considerations. 

See footnote 42, p. 17. 

80 “ public building or Hlructuro": In overy municipality there are public works 
and public buildings whose construction and location are determined by oilicials 
or bodies other than the municipal legislative and administrative departments. 
For instaneo, in many municipalities tho school board is entirely separate and 
distinct from the municipal government. In many municipalities, particularly 
the county sent, the county line from time to time occasion to build buildings or 
highways or other public improvements. Similarly, tho Statu may locate State 
public works or institutions within tho territory of a municipality. The inten- 
tion is that the municipal plan and the olJicial acts of the municipal planning 
commission shall be concerned with all public structures within tho municipality, 
whether built by tho municipal authorities or by nonmunieipal authorities; but, 
of course, it would bo improper to permit the city council or other municipal 
body to control the actual building location of such non municipal public works 
and buildings. Consequently it is necessary to provide in the act that the (Inal 
control in thcao cases shall be in tho appropriate nonmunieipal board or olTleinl. 

51 “owned”: For reasons explained in note 37 this same principle is as appli- 
cable to privately owned public utilities ns to any other parts of tho city plan or 
any other typo of development. Tho fact that a public-utilities commission or 
like body is authorized or required by law to pass upon the location of a public 
utility, as, for instance, a now railroader railroad terminal or bus line, Is no reason 
for excluding tho question from the jurisdiction of the planning commission. 
Tho planning problem should bo submitted to tho planning body, just us in tho 
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or in such planned section and district until tho location, character, 
and extent thereof shall have been submitted to and approved 
by the commission: Provided, That in case of disapproval the com- 
mission shall communicate its reasons to council, which shall have 
the power to overrule 62 such disapproval by a recorded voto of not 
less than two-thirds of its entire membership: Provided, however, 
That if tho public way, ground, space, building, structure, or utility 
be one the authorization or financing of which does not, under tho 
law or charter provisions governing same, fall within the province 
of tho municipal council, then the submission to the planning com- 
mission shall bo by tho hoard, commission, or body having such 
jurisdiction, and tho planning commission’s disapproval may bo 
overruled by said board, commission, or body by a voto of not less 
than two-thirds of its membership. The failure of the commission 
to act within 00 days from and after tho date of official submission 
to tho commission shall ho doomed approval. 63 

Sec. 10. Miscellaneous Powers and Duties of Commission. — 
Tho commission shall havo powor to promote public interest in and 
understanding of tho plan and to that end may publish and distribute 
oopios of tho plan or of any report and may omploy such othor moans 
of publicity and oducation 61 as it may dotormino. Mombors of tho 

case of any other type of development which is related to the city plan, and with 
the same power In tho utilities commission to overrule tho planning commission 
ns is granted to tho authorizing body in other cases to overrule the planning com- 
mission's disapproval. This is tho olTeet of the text of the act. To omit the 
privately owned utilities from the plan or from planning procedure would he apt 
io create very serious dislocations and maladjustments which might break down 
the plan. 

M ‘‘overrule” : When a specific improvement has boon submitted to tho com- 
mission after tho comprehensive plan has been adopted and the commission dis- 
approves, tho council should not ho allowed to overrule such disapproval except 
by a substantial majority. It is, therefore, provided that such notion shall he by 
not less than two-thirds of the votes of the entire membership of council and not 
merely a majority of two-thirds of tho.su wiio happen to bo present on a glvon 
day. Such a provision militates against hasty action, when a bare quorum might 
bo present, and will also necessitate full discussion and the mombors going on 
record where Important action is to bo taken. 

83 “ shall be deemed approval”: It is obvious that tho commission should not 
bo put in tho position whore it can hold up for an indefinite period needed public 
improvomonts by failure to net upon proposals submitted to it by council. The 
requirement that failure to act within 00 days “shall bo deemed approval” is 
a reasonable ono. As a matter of actual practice the proposed improvement and 
the plans thereof will usually ho dismissed with tho city planning commission 
before formal submission for ollicial approval, and the commission will bo in 
position to act oltluinUy very shortly aftor ollicial submission. 

M "education”: Tho purpose of this provision Is to enable tho commission to 
use any means that may bo appropriate to inform the eitizons of tho community 
as to tho necessity of city planning ns woll as on the details of tho city plan. 
iW2J2°— 2S 4 
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commission, when duly authorized by fclio commission, may attend 
city planning oonfcmmcos or mootings of city planning institutes or 
hearings upon ponding city planning legislation, and the commission 
may, by resolution spread upon its minutes, pay the reasonable 
traveling expenses incident to such attendance. Tbo commission 
shall, from tiino to time, recommend to the appropriate public 
oMloiuls programs for public structures and improvements and for the 
financing thereof . 85 It shall be part of its duties to consult and 
advise 80 with public officials and agencies, public-utility companies, 

Tins act in intended to onnblo tlu> commission to print and distribute pamphlets, 
handbills, and posters, to make lantern slides and motion-picture 111 ms and use 
them, to prepare exhibits for use in schools and generally throughout the com- 
munity — in short, to use every modern method of education to inform the public 
as to the importance and need of city planning and of tlm city plan. Without 
some such provision the commission might find itself seriously handicapped by 
gonoml provisions of law limiting the number of copies of given reports that might 
be published or even prohibiting the publication of a document which dealt with 
city planning principles generally and had no particular application, so far as I, lie 
other city authorities could see, to that particular community, Of course, these 
expenditures of the commission will have to ho within its lawfully available funds. 

84 "thereof": .This is ono of the most important functions of planning commis- 
sions. Practically all municipalities carefully budget their annual appropriations 
from current funds for current operating purposes. M uch of the waste In munici- 
pal public affairs, however, lias come from the failure to budget or program the 
expenditure of bonds or capital funds. In the case of the budget of current 
funds for current operating expenses, the original preparation of the budget— 
Unit is, its tentative form for submission to council-falls usually and appro- 
priately within the function of the administration; that is, the mayor or heads of 
the administrative departments. A bond budget or program of major improve- 
ments, however, should, by virtue of its nnhiro, cover not one year but many 
years in tlm future, preferably 10 years. The city administration is elected or 
appointed for a short period and iH occupied with tmmediute and pressing 
questions. The original or tentative preparation of a bond budget or improve- 
ment program should bo made by a body less temporary in its nature and less 
subject to current and urgent pressures. The planning commission appears to 
Ijo the appropriate body to make the first or tentative draft of the improvement 
program. It is the body host fitted to adjust such a program to the city plan. 
As from year to year council authorizes bond issues and the construction of major 
improvements, council will not bo bound by such a progiam, but such u program 
is an essential part of any economical fiscal system, and the planning commission, 
for the above reasons, would seem to be the appropriate body to prepare it.’ 
Bond issues, however, which relate to such matters as equipment, lire apparatus 
and other similar mutters in which the planning problem is not involved, should 
bo placed upon the program by the administrative oflicials rather than by the 
planning commission. 

“to advise": One of the main and most important functions of the planning 
commission is that of using its knowledge and infhicnco to prevent violations of 
the plan and to cause the development of the municipality in oonforimmco with 
the plan. In city administrations and city councils proposals are constantly com- 
ing up to build this or that improvement and locate it at this point or that point. 

Similarly, citizens and civic organizations are constantly discussing and pro- 
moting public improvements of various kinds and at various points. Utility 
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Seo. 11. Zoning. 80 — Tho commission h1ih.11 have all powers hereto- 
fore granted by law to the zoning commission of tho munic.ipnlity, 
and, from and after tho creation of a planning commission in such 
municipality, all powers and records of the zoning commission shall 
bo transferred to tho planning commission: Provided , however, That 
m the event that the existing zoning commission shall he nearing 
the completion 91 of its zoning plan, council may, by resolution, post- 
pone the said transfer of tho zoning commission's powers until tho 
completion of such zoning plan; hut such postponement shall not 
exceed a period of six- months. 


tui.a u.~ouumviSlOR CONTROL 

Sna. 12. SrnmrvrsiON Jmiisi)iCTioN. (1B -Th 0 territorial jurisdiction 
, Municipal planning commission over tho subdivision of him! 
shall in clude all land local, od in tho municipality and all land lying 

y This section la appropriate in them States which Imvuuzunmg 

enabling law upon fchoir statute books. If that bo not tho muse, then zoning 

JTnS b ° inC,ll I d °; 1 11,1(1 Hhould V08t th0 powora of tho zoning 

““ tho panning commission and not create a separate zoning 

, ' ‘l 1,10 !i0 ! ,I " K hoaV( \ of adjuatmoiit, which is distinct and separate from 
tho zoidng cmmniasion, retains its status and is unaffected by tlds act. 

completion : If there bo a zoning commission already at work and it has 
nut niado material progress in developing its work, its work should be transferred 
to tin planning comm salon when that body is appointed. A situation may 
, however, under w ich tho zoning commission lias aiado substantial progress 
on the preparation of tho zoning plan and is about to make its report. Under 
these di on n (stances it would lie unwise to take from tho hands of a commission 
wlueh hud already practically completed Its study of tho subject, its rosponsibili- 
t u. .and duties and intrust thorn to a newly appointed board, totally unfamiliar 
with tho subject, ami which would have to do all over again tho wm-k that lias 
aheady boon done. Imr this reason It is provided that where such a situation 
exists council may provide for tiio continuance of tho zoning commission's powers 
l ,twfc P<>iio their transfer until its work is completed; but in order that this 
may not bo draw., out for an interminable period, a six-months' llmilidi' n !s 
Imposed Any zoning commission which is substantially nearing the completion 
of Its task can certainly finish within six months. 

02 "aS hMiiyutiotijuri>idiclion ,, i Tho municipality Is not the only agency which i H 
locating streets and other public open spaces. On tho contrary, except 1„ ',. h « 
disc of major thoroughfares, most of tho highways are located by private agencies- 
unoly „„bdl, , tor. «f .,,,,,1. Ol.vlm.riy, tho way tho -»lST taS 
the stroots and his lots determines, to as great an extent as any other factor I, lie 

of th ° city,s ^ or poUiuir 

t o flow of trade, the open spaces for light, air, health, and recreation. Aflor 
tl subdivide- ms sold Ins lots and people have built houses, rt becomes almost 

uThvT m r |,Ub !n WiU ^ «”*« « later, tho streets and Z 
out by the subdiYidor. Ihoroforo, tlic subdivider has it in Ids power to dislueulo 

or destroy tho city plan, and tho community must needs exercise this control at 

™ do — - - 

Provisions of this title provide an effective control in a wav that will work no 
* „P 011 th ° Ieg,Wn,at0 “Ubdlvhler but, on tho contrary, will bo a help to him. 
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5 mil<5s ‘- 1 ol the corporate limits of the municipality and not 
| in any other municipality, except that, in the case of any 
:>jtmunieipal land lying within 5 miles of more than one muiiioi- 
liaving a planning commission, the jurisdiction (1 ‘ of each such 
pal planning commission shall terminate at a boundary lino 

r:tual workings of such a system of eontrol tho planning commission and 
1 i victor usually cooperate to produce a result that will bo boneliciiil to tlio 
, i fcy and subdivldor alike. '1'he statute will bring Iho mibdi vidor and the 
Jon into conference with each otlior, and the final result will usually bo 
V readied. The commission will seldom have to Impose its judgment 
hostile position of the subdivide!-., but those avo the very eases In which 
r<>! is most ossontial. 

nsly, tliis control of Hiibilivlsions, within the reasonable limits and subject 
tir and roasonahlo procedure sot out In the act, needs to bo eomprohon- 
nny dislocation of tlio city plan is a progressive evil which spreads and 
« lately break flown tlio whole plan. 

As 1ms been pointed out in note 34, intelligent city planning of a 
id ity must take into consideration conditions which exist in the surround- 
boi-y. Iter a number of years In many States control 1ms been given to 
C cupidity over the subdivision of property in tho territory within a certain 
wide tho city limits. This zone varies In different States. In some it 
1 g zone, In others fi miles, in others less, In others more, 
miles has boon tho usual distance, but tho automobile is rapidly making 
riiimll. No uniform liguro will quite fit all municipalities, since, imlur- 
lurgor municipalities havo larger urban fringes than tho smaller ones, 
not lie dUIhmlt to include a provision for varying distances according 
so of the municipality. 

mson why control of platting In this territory should bo given to tho 
commission of the municipality in question is obvious, for practically 
^ territory will ultimately become a part of that municipality or at least 
ndoot the development of the municipality. Avon though it may never 
bln the ‘corporate limits, it will in nil essential respects be a part of tlio 
Mty. Ultimately the control of property in territory outside the cor- 
*‘ii« <»f municipalities alum hi bo handled in relation to regional planning 
nal organization. When ami where regional planning is well developed, 

» such territory by an adjacent city may very wisely bo discontinued, 
i Jtni.imo, however, pending tho development of regional plans and regional 
onfrol by the central municipality is necessary in many eases if that city 
iisured against tlio ill effects of badly plannod developments near its 
There Is ample precedent for such control, ns, for instance, in Ohio 
l)eim control of plats within tlio 3-inilc limits of municipalities for tho 
rmrti. From the legal point of viow, thoro is no difficulty In exorcising 
j-ol if tlio legislature gives the power. 

■mUrAum”: Tho statute itself must necessarily define tho jurisdiction of 
nlng com mission. Compulsory joint action by two or morn planning 
ins would create many practical difllnultios, many delays in dealing 
llviders, and might result in decisions which represent enforced eorn- 
rallior than intelligent solutions. Voluntary cooperation by two or 
J ei pal i ties for the regulation of the platting of territory which is tributary 
1 >em in always advisable and requires no statutory authority. 
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fcj i iid i’-tan t from the fci vt> corporate. limits of such miimei- 

|>ali!;ios. ,;il 

Sec. 13. Scope of Conthot* of Sunni vimions. — W henever a plan- 
ning commission shall have adopted ti major street plan l ' 1 ' of the 
territory within its subdivision jurisdiction or part thereof, mid shall 
have filed a certilied copy of hlioJi plan in the olli’oe of the county 
recorder of the county in which such territory or part is loca ted, then 
no plat of a subdivision of land within such territory or part shall bo 
filed or roco riled 07 until it shall have been approved by such planning 
commission and such approval entered in writing on the plat by the 
chairman or secretary of the commission. 

Sec. 14, SunmvisroN Ukoiji.ationh. — B efore exorcising the 
powers ,w referred to in section* Id, the planning commission shall 
adopt regulations 00 governing the subdivision of land within its 

** " inunicijuiliUon” : In using the text of tills section earn should bo tali on lo 
keep in mind the definition of “ municipality ” and “municipal ” which may have 
boon adopted for unction l of the not. For Instance, if, under fho delinifion not 
forth in section 1, thorn in no nninnunicipul territory in the Kbilo, tlmii, of course, 
changes will nood lo Ins nun In in section 12 to correspond with this sitimtion. In 
onnli Mate care should bo exercised that the phraseology of .section 12, taken in 
connection with that adopted for suction I, will carry out the legislative intention 
regarding the scope of subdivision control by cnch planning commission. 

nt, vuijar street plan”: Tlio planning commission in empowered to exorcise its 
control of subdivisions only after it shall have developed at leant a major street 
plan of the territory to bo controlled. Until that phase of its plan has boon 
reached, platting should continue under I he existing form of control or luck of 
control, for the Imposition of requirements which might turn out to Imve little 
or no relation to the ultimate principles of control would be unfair to the sub- 
divider's plan. 'Fills limitation, of course, docs not involve the necessity of the 
commission having com j tie let I all the other features of the comprehensive plan, 
but merely that a main thoroughfare plan shall have been adopted 

117 "JiUul or rmirtlcil”: In each State using this act if. would bo well to mention 
horn the cilice at which the pint is required to bo recorded. The word “filed" 
nr the word “ recorded,” or both, should be used, according lo the individim' 
practice of the different States 

^ “ Before, fixiirchiinu the. power s”; liofore acquiring jurisdiction over plain the 
planning commission is required to adopt genera] regulations laying down the 
principles ami rulos governing the subdivision of land willdn its jurisdiction. 
Any other arrangement would be unfair to aubdividors and might easilv give 
rise LOjiirbilrnry or capricious regulation. 

w “rquUnliirm": Platting control, like all other control of private property or 
conduct, should be applied according to general rules and regulations, ho as to 
thereby reduce the Held of arbitrary discretion on the part of the planning com 
missions, so far as this is practicable to do by moans of general rules and regula- 
tions. These general rules and regulations should be prepared, dlaciissecl, adopted, 
and promulgated like other laws or ordinances governing private conduct, so 
that the subdivalor, in the preparation of his surveys and plats, may Imvo a 
general indication of the standards to which ho is expected to conform Such 
platting regulations have boon adopted by many planning commissions through- 
out the country, and models and precedents are available. 
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jurfculic.tion. Such ronjulntions mnv provide for the proper arrango- 
menfc of stroofcs 7(1 in relation to other existing or pi an nod streets and 
to the muster plan, for mloquiito and convenient open spaces for 
traffic, utilities, access of fire-fighting apparatus, recreation, light and 
air, and for the avoidance of congestion of population, including 
minimum width and area of lots . 71 

Such regulations may include provisions as to the extent to which 
streets and other ways shall be graded and improved and to which 
water and sewer and other utility mains, piping, or other facilities 
shall he installed as a condition precedent to the approval of the 
plat . 72 The regulations or practice of the commission may provide 

70 " arrangement of xtrrclx”: To Insure that streets or rights of way, whether 
dedicated am public streets or ant, shall fit Into wash other and the ultimate 
street plan of the city and coordinate with that plan Is one of the primary pur- 
poses of Riving control of land subdivision to planning commissions. The 
regulations which the commission is empowered to adopt with regard to platting 
should he primarily concerned with this end. The commission should, 'how- 
ever, not he limited to this purpose of street coordination and should he em- 
powered to lake into account till) supply of adequate open spaces for traffic, for 
utilities, for access of fire-fighting apparatus, for recreation, foi light and air, for 
healthful population density, and for other public benefits. 

71 “ width and area of lota”: One of the fundamental purposes of platting 
tegulnfclons, In addition to insuring a proper street plan, is also to insure that 
property shall not he subdivided Into narrow lots which will bring in their train 
a host of evils, notably congestion of population, as well ns an unsatisfactory 
type of housing development. Most platting regulations in force in the dlil’eront 
Hiatus, therefore, include provisions as to the width, men, and arrangement of 
building lots, generally setting a minimum width below which lots can not ho 
plotted. 

Planning commissions should hnvo the power to cooperate and agree with the 
subdividin' upon reslr lotions an to height, area, and even use of buildings, so long 
ns these do not authorize violation of tlio zoning ordinance. In other words, the 
planning commission and tho subdivide!* may cooperate to bring about, develop- 
ment of the territory of the subdivision in accordance with high standards of 
health and eonveuienoo. The commission Is peculiarly well fitted for this, because 
It is, in must places, the maker of tho original zone plan and passes upon nil changes 
In that plan and, ooneoquontly, is well qualified to mutually adjust the standards 
of subdivisions and tho general standards of tho zone plan. These building 
restrictions, however, tiro so unmistakably legislative in their nnturu ami no 
integrally related to tho zoning ordinance that tho planning commission should 
not have the power to impose those building restrictions upon tho subdivide!*. 

n “plat": I’roporly spunking, this is not a planning matter, ns it is riot a 
matter of location and extent, hut rather a matter of construction.. Both to 
protect persons who buy the lots and- to assure that, the materials and locations 
of tho improvements and utilities will conform to tho proper standards, ns well 
ns to protect the city from the incurring of costs which should ho borne by the 
original subdivide!*, this time of the approval of the plat in the best one at which 
to require thews features 'Phis includes not only the paving, but also such items 
as sidewalks, curbs, gutters, and service connections to various utility mains 
placed in tho streots. 
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for a tentative approval 7:1 of fclio plat pmvioim to f-nieh inatallation ; 
but any sudi tentative approval shall be revocable and shall not lie 
entered on the plat. In lieu of the completion of such improvements 
and utilities prior to the final approval of the plat, the commission 
may accept a bond 71 with surety to secure to the municipality the 
actual construction and inntiillatinn of such improvements or utilities 
at a time and according to specifications fixed by or in accordance 
with tho regulations of the commission . 74 The municipality is hereby 
granted tho power to onforco such bond by all appropriate legal and 
equitable remndios. 

All su eh regulations shall be published as provided by law for the 
publication of ordinances, and, before adoption, a public hearing 
shall bo hold thereon. A copy thereof shall be certified by the com- 
mission to the recorders of the counties in which the nmnicipalify 
and territory are located. 

Sro. 15. PuooBi)Tmi3, 7fl Lbcial Effect ok Apphovat, or Plat.-- T im 
planning commission shall approve or disapprove a plat within 110 

73 tentative approval": It in manifestly fair to tho mibdivldor limb before lie 
bo put to tho expense of paving, installing utilities, or oilier work eomioclod 
with the development, ho receive a reasonable degree of assurance that tho plan 
of tho subdivision will meet with the approval of the planning commission and 
that it will ultimately receive official approval. This is accomplished by Uie 
practice of a tentalivo approval, which tentative approval, in all but tho most 
exceptional cases, will ho lator followed by the formal and final approval. 

74 “may accept a bond": In most casos tho mibdividnr will desire to proceed 
witli tho sale of some of the lots before carrying nut the paving and other improve- 
ments throughout tho whole subdivision, and if tho plan of tho whole subdi- 
vision is ono which moots with the approval of the commission, (Imre Is no 
reason why the subdlvidor should be roqnlrod to build all tho streets and utilities 
throughout the subdivision, provided he soeuro to the city that the improve- 
ments will bo carried out at the appropriate time. 

" “ commission": Possibly tho director of public works, city manager, or other 
administrative official in olmrge of street and utility work would 1m more nppro- 
pvinle officials than the planning commission for determining the time within 
which and the specifications according to which the improvements nr utilities 
should be constructed. For the suite of simplicity, this power has, in the text 
of the act, boon left with the planning commission, but those .States which prefer 
to place these determinations within the jurisdiction of one of the administrative 
departments can easily vary tho text in this particular. 

7(1 Court review: In some statutes provision is expressly madn for'eourt review 
of tho action of tho planning commission on plats. Tlioro Is a difference of opinion 
as to the necessity or advisability of such provision. Tho' right of court review 
to test the legality and genuineness of the action of the planning commission 
always exists without express statutory provisions therefor. The only typo of 
appeal to a court for which express provisions would he required would not he a 
review of the legality of tho planning commission's disapproval of the plat, but 
rather a complolo rehearing and rodotormiimtion by a court of tho same adminis- 
trative questions as wore before tho com mission. In other words, a court 
review provision would ho necessary only If tho problem to be placed before 
the court bo not ono of law but bo whothor or not tho plat should lie approved 
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days 77 after tho submission thereof to it; otherwise such plat shall be 
deemed to lmvo been approved, and a certificate to that effect shall 
be issued by tho commission on demand: Provided , however , That 
tho applicant for tho commission’s approval may waive this require- 
ment and consent to an extension of such period. The ground of 
disapproval 78 of any plat shall bo stated upon the records of tho 

ns a mnttor of good city planning and platting. The courts, with loss experience 
or technical knowledge in thio field, arc, as a rule, not qualified for ns intelligent 
a decision on such administrative problems ns are tho planning commissions 
themselves. It seems a mistake to have administrative problems decided by 
tribunals leas qualified to pass on those questions than the administrative board 
from whom the appeal is made. If court review be desired, tho following draft 
of a section, to be modified to suit local practice, may be useful: 

Section IGA. — Court review: Any person aggrieved by any decision of the 
planning board concerning a plat or subdivision may present to a court of record 
a petition, duly verified, setting forth that such decision is illegal in whole or in 
part, specifying tho grounds of the illegality. Such petition shall be presented 
to tho court within 30 days after tho filing of tho decision In the office of the 
commission. Upon tho presentation of such petition the court may allow 
certiorari order directed to tho planning commission to review such decision and 
shall prescribe therein tho time within which return thereto shall *be made and 
served upon the petitioner’s attorney, which shall not bo less than 10 days and 
may lie extended by tho court. The allowance] of tho order shall stay proceed- 
ings upon tho decision appealed from. The planning commission shall not ho 
required to return the original papers acted upon by it, but it shall bo sufficient 
to return certified or sworn copies thereof, or of such portions thereof ns may 
bo called for by such order. The return shall concisely set forth such other 
facts as may be pertinent and material to show th'o grounds of the decision 
appealed from and shall bo vorlliod. If, upon the hearing, it shall appear to 
the court that testimony is necessary for tho proper disposition of the matter, 
it may take ovidenoo or appoint a referee to take such evidence as it may direct 
and report tho same to tho court with his findings of fact and conclusions of 
law, which shall constitute a part of tho proceedings upon which the determina- 
tion of tho court shall ho made. Tho court may reverse or affirm, wholly or 
partly, or may modify the decision brought up for review. Costs shall not be 
allowed against tho municipality, unless it shall appear to the court that the 
planning commission acted with gross negligence or in bad faith or with malice 
in making tho docislon appealed from. 

77 “ within SO day*”: In all fairness tho subdivider should not bo subjected to 
unreasonable delay, and, consequently, this time limit is imposed upon the 
planning commission. Naturally, the planning commission will have to gather 
considerable information upon which to base its decision and in most oases will 
desire to consult with the city engineer and other city departments. In actual 
practice there will usually bo back-and-forth discussions and negotiations between 
tho subdividcr and the planning commission, and this 80-day requirement will 
bo waived by mutual consent where longer timo is found necessary to reach an 
agreement. 

78 “disapproval ” ; Tho object of this requirement is to compel, so far as prac- 
ticable, tho planning commission's control over subdivisions to he exercised in 
accordance with general standards and principles and thus reduce the dangers of 
arbitrary notion. The requirement that the ground of disapproval be expressed 
on the records of tho commission has tho further advantage that in case of a 
contest in court thcro will be official record of tho reasons for and the justifica- 
tions for the commission’s decision. 
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commission. Any plat submitted to fclio commission shall contain 
the name and address of a person to whom notice 70 of a hearing shall 
bo sent; and no plat shall ho acted on by the commission without 
affording a hearing thereon. Notice shall ho sent to the said address 
by registered mail of the timo and place of such hearing not less than 
five days before tho date fixed therefor. Similar notice shall he 
mailed to the owners of land immediately adjoining H(> the pla tted 
land, as their names appear upon the plats in the county auditor's 
office and their addresses appeal’ in the directory of the municipality 
or on the tax records of tho municipality or county. Kvory plat 
approved by the commission shall, by virtue of such approval, ho 
deemed to be an amendment of or an addition to or a detail of the 
municipal plan and a part thereof. Approval of a plat shall not he 
deemed to constitute or effect an acceptance by the public of any 
street or other open space shown upon the plat. Tho planning 
commission may, from time to time, recommend to council amend- 
ments of the zoning ordinance or map or additions thereto to con- 
form to the commission’s recommendations for tho zoning regulation 
of the territory comprised within approved subdivisions . 81 The 
commission shall have tho power to agree with tho applicant upon use, 
height, area or bulk requirements 82 or restrictions governing buildings 
and premises within the subdivision, provided such requirements or 
restrictions do not authorize the violation of tho then effective zoning 

,0 "notieo”: In order to satisfy tho requirement of duo process of law, It in 
important Unit the subdividor should have proper notice of the action by the 
commission. 

80 “ owner of lam I adjoining": Obviously, owners of adjoining land have an 
interest in the layout of tho subdivision, ami it is, therefore, good practice to send 
thorn this notice required by the text of the act. Hud) notice, however, is not 
required by any principles of constitutional law; and if thin provision for notify- 
ing of adjoining landowners be deemed too diflicult or productive of uu neces- 
sary delay or trouble, tho mime may bo omitted without any danger of impairing 
the legality of tho procedure. 

61 “ subdivisions" : As stated in a previous note, tho power to make zoning 
regulations should be reposed exclusively in council. However, In the course of 
its work of passing upon subdivisions tho commission will frequently see the need 
of changes in the zoning regulations or changes in the zoning map. This sentence 
is inserted in the act for the purpose of pointing out to tho commission its duty 
to bring the advisability of such changes to the attention of tho council. 

8J “use, height, arc u or bulk requirements" : As 1ms been pointed out in a previous 
note, while the commission should not have tho power to impose insight, area, bulk, 
and use restrictions, cases will arise in which, in the course of the negotiations 
between tho subdividin' and tho commission, tho subdivide!' will himself olfer to 
impose certain building restrictions, and tho commission's final approval of tho 
plat will bo based upon the assurance that such restrictions will be placed upon 
tho land and carried out. This portion of tho text of the net enables such agree- 
ments to bo carried out by giving tho agreed restrictions the force of law. 
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* hall be stated upon the plat prior to the approval and recording 
tbeieof and shall have the same force of law and be enforceable in 

. 10 sm “ <5 mftnner an(1 with tho aarno sanctions and penalties and sub- 
ject to tho same power of amendment or repeal as though sot out as a 
part oi tho zoning ordmanco or map of tho municipality. 

Smc. 10. Penalties for Transferring Lots in Unapproved 
SunnivisiONs.— Whoever, being tho owner or agent of tho owner of 
any land located within a subdivision, transfers or sells 8:i or agrees to 
sell or negotiates to soli any land by roferonco to or exhibition of or 
by other use of a plat 84 of a subdivision, before such plat has been 
approved by the planning commission and recorded or filed in the 
olheo of the appropriate county recorder, shall forfeit and pay a 
penalty of *100 for each lot or parcel so transferred or sold or agreed 
or negotiated to lie sold; and the description of such lot or parcel by 
motes and hounds 85 in tho instrument of transfer or other document 
used in tho process of selling or transferring shall not exempt tho 
transaction from such penalties or from the remedies herein pro- 
vided. I lie municipal corporation may enjoin such transfer or sale 
or agreement by action for injunction brought in any court of equity 
jurisdiction or may recover tho said penalty by a civil action 80 in any 
court ol competent jurisdiction. 

Sec. 17. County ItKcoiiman's Duties.— A county recorder 87 who 
h os or records a plat of a subdivision without tho approval of tho 
planning commission as required by law shall be doomed guilty of a 
misdemeanor and shall bo fined not less than $100 nor more than $500 
biflo. 18. Improvements in Unapproved ST«EisTS.-Tho munic- 
ipnh ty shall no t acc ept, lay out, open, improve, grade, pave, curb, 

w "at-ZL"; The act does not invalidate or attempt to invalidate the sale itself 
his in by virtue of certain legal considerations, and especially on account of tho 
practical consideration of tho inadvisability of affecting titles or creating un- 
certainties as to title. 

M “i* soctlon 18 lim,tcd to those transfers or sales of land in 

connection with which a plat or diagram of sonio kind is used. In tho absence 
of such a penalty Irresponsible dealers arc apt to use an unapproved or disap- 
p loved plat for facilitating sales by motes and bounds In a manner calculated to 
deceive innocent purchasers, and to create do facto subdivisions and streets that 
are serious misfits n tho city plan and bring needless expense and complications 
upon the municipality, 

“by metes and hounds”: An effort is sometimes made by subdividora to evade 
t lose rctm romen is by describing tho properly by met os and bounds. Therefore 
this provision. ’ 

f ""2 C ? 0,1 " ; Jhe i punishment for violation of this provision is a civil penalty 
ol ■riuO for each oftonso, to be sued for and recovered in a civil action 

* ' C Tf \ x re T ler> ' : Th0 tit[c of «»«■ l»«bllo official will vary in different 
btutes, but the term here used is sufficiently descriptive to be understood. 



DBPA Il'I'M JilNT OF COMM B ROB 


32 


nr light any street, or lay or authorize 88 water mains or sewers or 
connections to bo laid in any street, within any portion of territory 
for which the planning commission shall have adopted 80 a major 
street plan, unless such street (a) shall have been accepted or opened 
as or shall otherwise luivo received tlio legal status of a public street 
prior to the adoption of such plan, or unless such street {(>) corre- 
sponds with a street shown on the oflicial master plan or with a 
street on a subdivision pint approved by the planning commission 
or with a street on a street plat 00 made by and adopted by the com- 
mission. Council may, however, accept any street not shown on 
or not corresponding with a street on the oflieia! master plan or on 
an approved subdivision plat or an approved street plat, provided 
the ordinance or other measure accepting such street ho first sub- 
mitted to the municipal planning commission for its approval and, 
if a]) proved by the commission, bo enacted or passed by not less 
than a majority of the entire membership of council or, if disap- 
proved by the commission, be enacted or passed by not less than 
two- thirds of the on tiro membership of council. A street approved 
by the planning commission upon submission by council, or a street 
accepted by a two-thirds vole after disapproval by the planning 
commission, shall thereupon have the status of an approved street 
as fully as though it had been originally shown on the ollieial master 
plan or on a subdivision plat approved by the commission or had 
been originally platted by the commission . 01 

hH u authorize” : As the promoter of the subdivision usually or often needs a 
[Mirinit of no) no kind from tho city boforo ho win curry out his project, thin pro- 
hibition will hull molly forno him to submit his plat to tho planning commission; 
which is, of course, tho main objnnt that this section of the not lias in mind. 

M “adopted a major aired plan”: For roasoim whinh have boon staled In nolo 
li(J, thorn can not ho any reasonable and intelligent control of subdivisions until 
the commission shall have made and adopted at least a major street plan of the 
territory in which tho subdivision lies. Consequently, all sanctions behind this 
control, such as those provided in section IS, should not go into elfect until tho 
city planning commission’s accomplish men Is have reached at least tills stage 
of a major street plan. 

00 “ street plal The lerm "street plat” refers to the typo of plat made by the 
commission and approved by u council provided for in section 21. 

01 “ communion”: This final and ultimate power granted to council to accept 
a street by a two-thirds vote, even in the face of tho disapproval of the planning 
commission, is in line with and consistent with analogous provisions in other 
parts of the statute, such as the provision in section 0 which permits council to 
overrule the planning commission on questions of the location of public build- 
ings, works, and utilities. Tho theory of this has been discussed at some length 
in note 47. Council should be required, on all problems which relate themselves 
to planning, to submit the proposal to the planning commission; but, consistently 
with fundamental principles of democracy, the ultimate and (inal power of 
decision should rest with council. Tho requirement of a vote greater than an 
ordinary majority is fully consistent with these principles, as is evidenced by 
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Sec. 19. Erection of .Buildings.— From and after the time when 
Ji planning commission shall have adopted a major street plan of the 
territory within its subdivision jurisdiction or part thereof, no build- 
ing shall be erected os on any lot within such territory or part, nor shall 
a building permit he issued therefor unless the street giving access to 
the lot upon which such building is proposed to bo placed («) shall 
have been accepted or opened as or shall otherwise havo received tho 
legal status of a public street prior to that time, or unless such street 
(b) corresponds with a street shown on the oHicinl master plan or with 
a street on a subdivision plat approved by the planning commission 
or with n street on a street plat v:i made by and adopted by the com- 
mission or with a street accepted by council, after submission to the 
planning commission, by tho favorable voto required in section 18 
of this act. Any building erected in violation of this sootion shall be 
doomed an unlawful structure, and tho building inspector or other 
appropriate official 01 may cause it to bo vacated and have it removed. 

Seu. 20. Status of Existing Platting Statutes. 06 — -From and 
after the timo when a planning commission shall have control over 

similar requirement in tho case of a voto by (.ho mayor or tho chief executive 
or similar requirements governing tho issuance of bonds. 

A practical effect of tho provisions of section 18 is to abolish tho common 
law or Implied acceptance of future streets. Any State which has on its statute 
books express provisions inconsistent with these provisions of section 18 should 
incorporate in the act an express repeal of such inconsistent provisions. 

UJ “shall bo creeled": This prohibition of buildings on unapproved streets may 
seoni drastic, but experience lias shown tiio necessity for such provision. Tho 
city plan can not im protected in its integrity unions the control of subdivisions 
ho substantially complete and effective. There is both danger to tho city plan 
and an unfairness to those subtil vidora who do submit their plats if other sub- 
dividers succeed In escaping from this supervision. Every reasonable method of 
forcing all subdivisions to be submitted to the commission should he taken, 
There is nothing unreasonable about thin requirement. If neither tho approval 
of tho planning commission nor of two-thirds of council bo obtainable, tlmt certainly 
indicates that there is something wrong about the proposed street location. 

There might bo difficulty In enforcing this section in municipalities which do 
not have any system of building permits. Where there is provision in the statute 
or ordinance for appeals from refusals of building permits, such provision should 
apply to eases arising under this section. 

1,3 Bee footnote 1)0, p. 82. 

D< “official”: Instead of relying upon a blanket phrase, such ns “other appro- 
priate official,” it would lie wed for each State to designate by official title such 
official, or officials, as is or are appropriate to this function. 

u,t “Hiatus of existing platting statutes”; Many States, at the timo of enacting a 
general city planning act, may havo on tho statute hooks provisions for control 
of plats. The Intention of this section is that, from the time that tho planning 
commission puts itself in position to become the platting authority, the entire 
platting control should bo transferred to that commission, and any existing stat- 
utory provisions which would stand hi the way of such a transfer should bo 
repealed, Up to that time, however, tho existing platting statutes would remain 
in force and effect. 
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subdivisions ns provided in section 13 of this act, (.lie jurisdiction of 
the planning commission over plats shall be exclusive within the terri- 
tory under its jurisdiction, and all statutory control over plats or 
subdivisions of land granted by other statutes shall in so far as in 
harmony with the provisions of this act he deemed transferred In the 
planning commission of such municipality, and, in so far ns inconsistent 
with the provisions of this act, are hereby repealed. 

TITLE III.— BUILDINGS IN MAPPED STREETS « 

Sec. 21. Reservation of Locations of Mapped Streets for 
Future .Public Acquisition. — Any municipal planning commission 

011 “Ititildhiya in mapped s I reds”: Tlio masterplan will indicate I lie general 
locution of arterial aiul major highways, furnishing reasonable guidance, both 
for future highway development and for other typos of developments of the 
territory covered by the plan. Ah u next succeeding step in the carrying out of 
the plan, the actual specific locating of the linos of tins streets will become neces- 
sary. Consequently, in the process of carrying out the street and highway 
system part of the plan, it will become necessary to plat the streets, both major 
and to some extent minor, in the various portions of the territory. Tills involves 
surveys and the definite locating of the lines of the streets. This process applies 
to the widening of existing streets as well as to the locating of new streets. 'I’liis 
definite platting of the future streets and street widonings by the municipality 
is an important intermediate step between (lie making of the master plan, on the 
one hand, and the establishment, opening, and improving of the streets, on the 
other, 

As it is desirable, from the point of view of the protection of the integrity of 
the plan, that both private subdivisions and the distribution of residences, 
business, industry, and other physical developments shall lie adjusted lo and 
not dislocate the plan, the consequence is that the platting of the streets should 
precede by many years the actual opening of the streets and actual laying out 
of the streets on the ground. During those yours the strips of land piul,lod as 
the location of the future streets and street widonings remain private property, 
and if built upon, then when tho city actually comes to the stage of talcing the 
land for tho streets, the municipality would have to pay for buildings which 
may be built on tho locutions of tho plaited streets during these intervening 
years. The cost of opening tho streets, therefore, might well become and usually 
does become prohibitive, with tho result tiiat, ruthor than pay these excessive 
costs, the municipality fouls compelled to permit its plan to bo dislocated and 
impaired. 

One of the most pressing legislative problems in city planning, therefore, the 
problem which along with regional planning is tho most pressing of the still 
unsolved problems of legislation, is that of devising methods whereby the plotted 
or mapped streets may bo kept free of buildings. 

There may be said to bo two schools of thought on this subject. One of these 
advocates that the problem bo solved by means of the exercise of the power of 
eminent domain. By this is meant that the municipality, at the time if maps 
or plats the street, shall lake, by tho exercise of tho power of eminent domain, 
tho right to keep tho location of the mapped street free of buildings for a sped lied 
period. 

While general eminent domain statutes may, In some States, be interpreted to 
include such reservations, and some Slates have enacted building line statutes 
under eminent domain power, still no State has, as yet, developed comprehensive 
legislation specilically dealing with this reservation of mapped streets by eminent 
domain. Philip Nichols, of Boston, a leading American authority on the law of 
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is ompnworod, after 07 it shall lmvo adopted a major street plan of 
tli o territory within its subdivision jurisdiction 08 or of any major 
section or district thereof, to make or cause to be made, from time 
to time, surveys for the exact. location of the lines of a street or 
streets in any portion of such territory and to make a plat of tho 
area or district thus surveyed, showing the land which it recommends 
be reserved for future acquisition 00 for public streets. The coin- 

eminent domain, has drafted a statute on the subject for introduction in tho Massa- 
chusetts Legislature, with the ennsecpionce that this eminent-domain method has 
eon m to tie spoken of In tho city planning world ns tho " Massachusetts plan.” 

The polieo-power method proposes to prevent or reduce the building on mapped 
streets by the prohibition or regulation of such development. It does not 
involve the payment of compensation by the public to the property owners 
through appropriation proceedings. This method is embodied in certain statutes 
recently enacted in the Legislature of New York and has come, in the city planning 
world, to be called the New York method. 

An excellent discussion of the New York method will be found in a paper 
entitled “The Preservation of tho Integrity of the City Plan,” by Edward M. 
Bassett and Prank II. Williams, in the National Municipal Review, March, 1925. 
The text of the New York laws and a brief discussion are given in a pamphlet 
entitled “Recent New York Legislation for the Planning of Unbuilt Arens,” by 
Edward M. Bassett, published by Regional Plan of New York and its Environs, 
The Massachusetts method has been admirably presented in a pamphlet, ‘'Pre- 
lecting tho (II ty Plan — The Next Steps,” by Philip Nichols, Bulletin No. 1(1, 
Massachusetts Eederation of Planning Boards, November, 1024. 

Tho eminent-domain method has been adopted in the text. Experience lias 
not yet furnished an udequto test as to which method will prove the more prac- 
ticable and effective in practice. Poo too to 122, p. 42, eon Inins a model for use 
In drafting a statute on (he basis of the police-power method. 

,l? “ after .Street planning is not the whole of city planning, just as the planning 
of the halls and stairways of a house would not constitute the whole planning of 
Ihe house. The sooner the comprehensive plan is made the more intelligently 
will the planning commission be enabler I to solve the problems that arise; but in 
actual practice the making of the comprehensive plan is often delayed, and, in 
Ihe meantime, the municipality may desire to commence the control of buildings 
in mapped streets, As a very minimum condition precedent to the exorcise of 
this control, a major street plan should be completed. 

"within Hit Huhilivisinn juritulidinn": The city is likely to grow so that in' tho 
future its territory will Include areas which, at the time of the platting of the 
streets, are still outside the city limits. Even if the city limits be not changed, 
the street plan of the territory immedinlcly outside the city limits needs the same 
protection as tho street plan within the city limits. Ultimately, perhaps, this 
jurisdiction over the outside areas will come to be in regional governmental 
organs, but the control of tho mapped streets should not be postponed. Tho 
territory covered by the platting jurisdiction is tho logical territory for this con- 
trol of buildings in mapped streets. 

uu "rencrvr.tl for future acquisition": Tho reservation Is not the actual taking 
of any land for use ns streets; and, ns appears later in the text of the act, after 
the reservation is acquired and during the whole period of tho reservation tho 
owner has the same freedom to use his land as before, even including the freedom 
to erect buildings, Tho whole effect of the reservation is that the city will not 
have to pay for buildings erected dining the period of the reservation; and it 
is this light to be free from this payment for which tho community compensates 
the owner of tho land. 
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mission, before adopting nny such pin t, shall hold n public. hearing m 
thereon, notice of tlio time and place of which, with a general doserip- 
tioii of fclio district or area covered by tho pint, shall be given no (; 
less than 10 days previous to tho time fixed therefor by one publica- 
tion in ft newspaper of general circulation in tho municipality if 
the district or area bo within tho municipality, or of gimoral circula- 
tion in tho county if tho district or uroa be outside of tho munici- 
pality. Alter such a hearing tho commission may transmit tho 
pint, as originally made or modi Hod as may bo dotomiinod by the 
commission, to council, together with the commission’s estimate 
of the time 101 or times within which tho Imick-t shown on the plat 
ns street locations should ho acquired by tho municipality. There- 
upon by resolution, council may approve ami adopt or may reject 103 
such plat or may modify it with the approval of the planning com- 
mission, or, in tho event of the planning commission's disapproval, 
council may, by a favorable vote of not loss than two-thirds m of its 
ontire membership, modify such plat and adopt tho modified plat. 
In the resolution of adoption of a plat council shall fix the period 
of time for which tho street locations shown upon the plat shall ho 
deemed reserved for future taking or acquisition for public use. 
Upon such adoption tho clerk of council shall transmit ono attested 
copy of the plat to the county recorder of each county in which tho 
platted hind is located and retain ono copy for tho purpose of public, 
oxaniLiwifcion and hearings of claims for compensation. Btich approval 
and adoption ol a plat shall not, however, ho doomed tho opening 

lua “ public hearing”: Tim procedure fs quite dimple. The commission makes its 
roeoinmeiuhil ions after holding public hearings, so an In give ifll persons who have 
mi interest in the property in question, as well us citizens guiiurully, an oppor- 
tunity to bo board atul to present their views, it then transmits its recommenda- 
tions to till! com mill, showing tho lines of the proposed streets and also the limn 
within which suoli acquisition should bo made. 

,ul "of the liute”; This time element is, of course, of great importance in that It 
Is an inlluontiul factor in determining the compensation to be paid the owner of 
the land. It is also an olUeial estimate, at tho least, of tho time within which tho 
street will be built and, consequently, this time element emi bo taken into ueemmk 
in the whole development of the community, both by the public and by the 
owners of private property. 

1M “uwwMtf 1'iuy adopt or reject": An the action of tho city involves the taking ol! 
private rights for public use ami tho expenditure of public funds, it falls typically 
and appropriately within the province of tho legislative organ of the government. 
Tlio ref ore, the net provides that couuell may either approve the recommondatioiia 
or may reject thorn finally or may modify them. 

m “two-thirds”: If council does not approve the pint and desires to modify it, 
the scheme should go back to the planning commission tu consider council's 
modifications. In the event of disagreement' between tlio two bodies, not less than 
two-thirds of council’s entire membership is required for overruling tho opinion 
ol tho commission. Hub is consistent yvttli analogous provisions in other parts 
pf tlio act. 
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or nsi-iiblishnuint of any si, root., 101 nor tho taking of any land for street 
purposes, nor lor public use, nor as a public improvement, but solely 
ns a reservation of (.ho street locations shown thereon, for the period 
specified in the council resolution, for future taking or acquisition 
for public use. The commission may, at any time, negotiate for 
or secure from the owner or owners of any such lands releases of 
claims for damages or compensation for such reservations or agree- 
ments indemnifying the municipality from such claims by others, 
which releases or agreements shall be binding upon the owner or 
owners executing the same and their successors in title. 10 * At any 
time after the filing of a plat with the county recorder, and during the 
period specified for the reservation, the planning commission and 
the owner of any land containing a rosorvod street location may 
agroe upon a modification 100 of the location of the lines of the proposed 
street, such agreement to ineludo a release by said ownor of any 
claim for compensation or damages by reason of such modification; 
and thereupon the commission may make a plat corresponding to the 
said modification and transmit same to council; and if such modified 
plat be approved by council, the clerk of council shall transmit 
an attested copy thereof to the said county . recorder or recorders, 
and said modified plat shall take the place of the original plat. At 
any time council may, by resolution, abandon 107 any reservation 

101 " cstahlinhinonl of any Hired": U van not ho nmrio too plain that tins more 
declaration and reservation of t.lio location of a future street through curtain prop- 
erty does not in any mu mii constitute the opening or establishment nf tho street 
or tho taking of land for street purposes. Tho actual opening and improvement 
of tho streot may or may not hi! carried out; and the eity rocpiiros only a reserva- 
tion of tho land necessary to carry out tho street plan as long as it remains on the 
ollicial street plan. 

105 “ litlo Vary of ton, for tho ad vantage of having a futuro street located 
through their properly, Ilia owners will he glad to give the reservations without 
eompoimatlon or for a nominal compensation. After the proceedings have arrived 
at an advanced stage, the obtaining of these reservations for little or no cost lends 
to lioeo mu increasingly dtflleult. There should, therefore, he reposed in some 
oilioials tho power to institute negotiations at, nil early stage; and, as the planning 
. commission locates the proposed streets in the first instance, it is Iho appropriate 
body in which to repose this power. 

100 “ modification" : During the period of thorosorvabon and before tho building or 
the street is decided upon developments may occur in tho light of which the plan- 
ning commission may desire to uiako some change in tho proposed street location. 
If tho pro party owners involved will not voluntarily agree to the change, then, 
to carry out tho change, the old reservation will havo to ho abandoned and pro- 
ceedings for a now reservation instituted ami carried through. Often, however, 
tho change is one desired by the property owners for their own bo no (it, and iho 
section gives council and the. planning commission authority to agree to such u 
change. 

107 “abandon” : The power to abandon at any time is of importance. Where 
extravagant claims are filed, tho more announcement of the abandonment of the 
plat should serve as a means of causing such claims to bo withdrawn or scaled 
down to a reasonable basis. 
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find shall certify any such abandonment to the said county recorder 
or recorders. 

Shc. 22. Compensation pou Such Reservations. — In the reso- 
lution of adoption of a plat council shall appoint a board of throo 
appraisers ,os and shall fix the time and place of meetings for hearings 
by said hoard upon tho amounts of compensation to he paid for such 
reservations. Thereupon the cleric of council shall publish in at least 
two newspapers of general circulation in the municipality once a 
week for four consecutive weeks a notice 1011 which shall contain a 
general description of the land thus reserved, as shown on the plat, 
the provisions of the resolution of council including the period of 
time for which such reservations are made, the time within which 
claims for compensation may he filed, which shall he not less than 
throo months nor more than six months 110 from the date of the notice, 
and the time and place of hearings by the hoard of appraisers. The 
first hearing shall not ho set earlier than 30 days after the date of 
the first of such publications, Such notice shall also he. posted in at 

m "appraisers": Tho constitutions of tho various States differ ns to the typo of 
tribunal which finally fixes tho compensation for property taken for public use, 
as, for instance, in some States a court with a jury and in others n court without 
a jury and In others appointive boards. Whatever tho nature of this tribunal 
specified in the constitution of a Stale, tho preliminary appraisement provided 
for in the text of the act may bo mndo by a board especially appointed for tho 
purposes as provided in tho act. There may bo States, however, which have 
existing boards of viewers or appraisers to whom this function may be committed. 

Where tho owners of tho land are satisfied with the amount thus fixed, the 
matter is ended. Where, however, the owner is dissatisfied, he then lias, under 
the provisions of section 24, the right to appeal to a court which thereupon fixes 
the amount of compensation to bo paid to the appellant, following the procedure 
which prevails in that State In commotion with the taking of property for public 
aio for streets. Appraisals by a special board of appraisers, with right of appeal 
to tho constitutional tribunal, complies with the constitutional requirements. 
This method of appointing appraisers is in no sense novel. It is quite custom- 
ary in many States to appoint viewers and appraisers of property that is to bo 
ncquirod and for which compensation is to bo paid. Tho constitutionality of 
the method of fixing compensation Incorporated into tho act, namely, appraise- 
ment by a board of appraisers, with the right of appeal to a court and trial in 
that court in accordance with tho constitutional system, is recognized by id! the 
lending authorities. (Sco Itocknor v. Warner, 22 Ohio State, 275; I’eopie ox ml. 
Eokonon v. Trustees of Ilavcrstraw, 80 Hun. 386, and Tharp », Witliam, 05 
Iowa 500. See also 2 Lewis on Eminent Domain, 3d edition, p. 1)20, see. 510, 
and 2 Nichols on Eminent Domain, 2d edition, p. 1)43, sec. 340, and cases cited.) 

103 *' publish n notice”: This system of notice by publication is probably consti- 
tutional in every State. It has been upheld by the Supreme Court of the United 
States in case of North Laramie Land Co. v. Hoffman, 208 U. S. 270, 45 Sun. 
Ct. Hep. 40 1. 

110 “su- months": Owners should ho given a reasonable time within which to 
file their claims. Three to six months would soem a sufficient time for this 
purpose. 
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t. three public plnocR in the neighborhood of or along the lino of 
locution of the reservation. 

ho hoard of appraisers shall fix tho amounts of compensation to 
aid, respectively, to tho owners 111 of lands rcsorved for tho period 
Die as shown on tho plat and in the resolution adopted by council. 
> never the dork of council receives, within the period' fixed for 
Bame, any claim for such compensation, ho shall transmit it to 
>ourd of appraisers. At the timo and place fixod for such hearings 
board of appraisers shall hoar and eonsidor all claims presented 
- in writing or in person, including all evidence which may bo 
anted by the claimants or other porsons. The board of appraisers 
huvo the right on its own initiative 112 to investigate and aseor- 
dftla or evidence relevant to tho rpiostion of such compensation, 
use of the abandonment of a reservation prior to tho timo fixed 
Miymont of compensation, tho municipality shall bo liable to tho 
3i* of the land included within tho abandoned reservation for tho 
uses, 118 if any, incurred by such owner by roason of such 
■vation. 

;c. 23. Kepoht of Apphaihkhb and Council’s Action. 1 ”— The 
il of appraisers shall, within 90 days after the timo fixed for the 
; of claims, file its tentative report with the clerk of council, 
:ig forth its findings as to tho amounts of compensation to be 

4 owners : It will ho noticed Unit the text of tho oofc provides for compcn- 
i to ovary owner of land within tins reserved street location, whether ho 
claim for compensation or not. This would satisfy tho most extreme con- 
ional requirements and goes boyond what may bo required by tho cnnslitii- 
law of many of tho .States. In many of tho Slates It wouid probably bo 
constitutional if the ]mymont of componsation bo limited to those owners 
ilo claims. As this tnnro lenient ro.qutromont would make tlio reservations 
jstly to the city, tho text should ho modified in tins respect in all States 
tell tho text of the constitution or tho oxlstlng judicial decisions indicate 
bo statute would bo. uphold if it provides for compensation for all who file 
a 

on its owti initiulivo": As the board is a board of appraisers ami not a 
■il tribunal, it should not bo limited to evidence brought before it in a formal 
but should bo free to obtain data bearing on tho valuation wherever it 
id same. The property owner lias tho right of appeal to a judicial tribunal 
tho evidence would be limited by formal rules of law. Furthermore, 
tho act tho board is required to make findings in tho eases in which no 
Is made, and, of course, in such cases tho only data tho board will havo 
:i those It obtains upon Its own initiative. 

Jor the expenses”: It is obvious that where a reservation lias been aban- 
prior to tho timo fixed for payment of compensation, tho owner who 1ms 
>ut to expense in tho matter, lawyer’s foes or otherwise, should be roim- 
I to tho ox tent of his reasonable costs. 

lie port of appraisers and council's action": Tho procedure specified in tho 
tlio act furnishes ample opportunity for presentations of claims, hearings 
jlalms, and all tho othor requirements of duo process. 



40 


DEPARTMENT OF COMMERCE 


paid the respective owners of the lands included within the lines 
of such reservations as located on the approved plat. Thereupon 
the clerk of council shall publish once a week for two consecutive 
weeks in at least two nowspapors of goneral circulation in the munic- 
ipality the fact of the filing of the report of tho appraisers and specify 
a period of 30 days from and after tho date of tho first such publica- 
tion within which-' objections to the report may be filed with the 
clerk of council. If objections bo filed within said period, then tho 
clerk of council shall cause tho board of appraisers to hold a mooting, 
at which said objections shall he transmitted to tho hoard, and the 
hoard may modify its report. Tho report in its original form or, if 
modified, in its modified form, shall bo transmitted to council by its 
clerk. Before passing on the report, council may return it to tho 
board of appraisers for reconsideration, and tho board may upon 
further consideration transmit its former or a modified report to 
council. Council may appro vo or disapprove tho report. If tho 
report bo approved by council, council shall provide for the payment 
of tho amounts of compensation sot forth in the roport within 00 
days after tho filing of the roport with council. In tho case of those 
proporty ownors who file claims payment shall bo made through 
tho clerk of council, who shall notify tho claimants at the addresses 
given upon tho claims filed with him. Payments to all other porsoiis 
shall bo made through tho clerk of the court of common pleas ,lr ' of 
the county in which tho resorvod location is situatod, by tho payment 
to said clerk of tho amounts awarded to such persons; notice of 
distribution to such persons to he givon and made as may he pro- 
vided by a rule or order of said court. Paymonts made ns afore- 
said to tho dork of council or clerk of said court within said 90 
days shall ho doomed compliance with tho above requirement for 
payment within 90 days. If council disapprove 110 the roport or fail 
to provide for such payment within said 90 days, such disapproval 
or failure shall be doomed a dismissal of tho proceedings and a 
cancellation of tho plat and an abandonment of tho reservations of 
tho street locations ns shown on tho plat, with tho some liability of 
tho municipality for expenses as above provided in tho case of 
abandonment by resolution; and thereupon tho dork of council 
shall cause to bo transmitted to the rocordor of tho county an attested 
statement of such abandonment. 

1,8 "court of common picas”: Each State Rhould at this point use the official 
name of the court to which It desires to give this jurisdiction. 

118 “If council disapprove”: If council disapprove tho recommendations of tho 
appraisers for tho award of compensation, or, even though council may have 
approved it, if there be failure to provide for the payment of such awai'ds within 
a period of 90 days, tho plat is canceled and the reservation is not made or is 
abandoned. In such cases tho municipality is made liable to proporty ownors 
for any costs which they may have incurred, but for no further liability. 
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Sec. 24. Appeal 117 from Compensation Awards.— -Within 20 
days nli;pr fclio approval of any such report by council, any person 
dissatisfied with the award ol compensation therein contained may 
file with the clerk of council notice of appeal to a court 118 of the county 
in which the appellant’s land is located having jurisdiction of actions 
by municipalities to assess compensation for property taken or ap- 
propriated for public use for streets. Thereupon, and within 10 
days of such notice, the clerk of council shall file with the clerk of 
said court the report of the board of appraisers approved by council, 
together with certified copies of tho resolution of council and of the 
notice of appoal. Within five days thereafter the appellant shall 
give and filo with the clerk of said court an appoal bond, running to tho 
municipality and for such amount as may he fixed by tho court, to 
secure tho municipality against the costs of the appeal ease in tho 
ovont that appellant fails to obtain an award of compensation greater 
than that fixed in tho said report. 110 Thereupon said appeal case 
shall bo doomed to ho filed and pending ns a case brought by tho 
municipality to appropriate and assoss the compensation to bo paid 
for the reservation of the land of the appellant as shown on the 
approved plat for tho period fixed in tho resolution of council, and 
the procedure shall bo in accordance with the procedure specified 
by law in proceedings for tho taking or appropriation of property for 
public use for streets; 1 * 0 and the municipality shall pay the appellant 
the amount fixed in said ease, or, in oaso it abandons tho reservation, 
the amount of costs and expenses incurred by the appellant in said 
case. 

117 “Appeal”: This procedure fu minims each properly owner with the right, by 
moans of an appoal, to liavo tho compensation finally fixed by that tribunal 
wliloli tho constitution or statutes of the State specify ah tho tribunal for fixing 
compensation for property taken for public use. 

,IR "court": Tho text of tho act uses a genera) formula for tho designation of the 
court which is to liavo jurisdiction of those appeals, tho intention being that tho 
court bo the one which lms jurisdiction of condemnation cases. Each Stale, 
however, should Insert, in place of this general formula, tho correct official desig- 
nation of the court intended; and whore compensation cases are tried not by a 
court hut by a board or commissioners, such board or commissioners should bo 
designated at this point. 

IIU “report": If, in any State, tills requirement of an appoal bond bo doomed 
unconstitutional, this sontcnco can be omitted without Impairing the complete- 
ness or symmetry of the remainder of tiio act. 

,2U “aired s": Hero, again, n general formula has boon used to the effect that 
the procedure should be the same as provided by law for procedure in condemna- 
tion cases. In each State, however, instead of using a general formula of this 
nature, it would lie bettor to insort at this point a specific reference to tho specific 
ectiuus of tho statutes which govern and provide for this procedure. 
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Sec. 25. No Compensation for Buildings 121 in Reserved 
Street Locations. — Tlio reservation of a street location, as pro- 
vided in section 21 of this act, shall not be deemed to prohibit or 
impair in any respect the use of the reserved land by tho owner 
or occupant thoroof for any lawful purpose, including tho orootion 
of buildings thereon; but no compensation, other than tho compensa- 
tion awarded in tho final report of said board of appraisers ns approved 
by council as provided in section 23 of this act or, in the case of an 
appeal, as awarded on such appeal as provided in soction 24 of tin’s 
act, shall at any time bo paid by tho municipality or public to or 
recovered from tho municipality or public by any person for the 
taking of or injury to any building or structure built or erected 
within the poriod fixod in the resolution of council upon any such 
reserved location.'" 2 No compensation or damages for any such 

121 “No compensation for building*”: The essence of this on tiro system of 
mapped streets is found in this section, which provides that no compensation 
of any kind shall be paid to or rooovorod by any person for tho taking of a build- 
ing or injury or damage to a building, or other improvements which may bo 
built within tho poriod fixed in tho resolution of council upon tho land Included 
within the street location indicated on tho official plat. This moans that an 
owner, having had notieo that in all probability a stroot will run within certain 
linoH included in his property and having boon paid full compensation for tho 
damage, if any, which ho may have suffered in not being able to utilize freely 
and safely that portion of his property by tho erection of buildings of a permanent 
nature, can, however, erect ns many buildings as ho desires in tho bed of the 
proposed street, with tho knowledge that, when tho time comes actually to open 
tho street in Cjiicstion and mako it a public street, ho will receive no compensation 
for such buildings, though ho may got a very valuable use out of them in tho 
interim. He is perfectly freo to mako any use of tho bed of tho mapped street. 

122 Reservation of mapped streets bp exercise of police power: To aid in tho drafting 
of the statuto In those States which may desiro to Include tho police-power 
method, either exclusively or ns an alternative to tho eminent-domain method, 
the text of the section of the Now York statute is given here. It is see, 35 of 
cli. (51)0 of the laws of 1920 of tho State of Now York, entitled: "An Act to Amend 
the Gonoral City Law In Relation to Official Maps and Planning Hoards,” and 
reads: 

"35. Permits for building in bed of mappod streets. For the purpose of 
preserving tho integrity of such oillcial map or plan no permit shall hereafter 
bo issued for any building in tho bod of any street or highway shown or laid out 
on such map or plan: Provided , however, That if the land within such mapped 
street or highway is not yielding a fair return on Its value to tho owner, Llio board 
of appeals or other similar board In any city which has established such a board 
having power to make variances or exception in zoning regulations shall have 
power iii a specific case by tho vote of a majority of its members to grant a permit 
for a building in such street or highway which will as little ns practicable increase 
tho cost of opening such street or highway, or tend to eauso a change of such 
oificiai map or plan, and such board may impose reasonable requirements as 
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reservation shall bo paid or recovered oxccpt as provided in sections 
22, 23, and 24 of this act. 

a condition of grunting such permit, which requirements shnli inure to the bone- 
lit of the city. Before taking any action authorized in this section, the board 
of appeals or similar board shall give a hearing at which parties in interest and 
others shall have an opportunity to bo heard. At least fifteen clays’ notice 
of Urn time and place of such hearing shall bo published in an official publication 
of said city or in a newspaper of general circulation therein. Any such decision 
shall be subject to review by certiorari order issued out of a court of record in the 
same manner and pursuant to the same provisions ns in appeals from the decisions 
of Mich board upon zoning regulations. " 

As the language of this New York section may bo found too special to New 
York legislation to be followed in other Stales, the following lias boon drafted 
as another model for a section providing for tho police-power method: 

Sue. 22 A. t/ONTiioi. ov Buii.iunu in thu Bion of Mai>i>ki> Stubbts. — From 
and after tho recording of any street pint approved by oouncil, as provided in 
section 21 of tlds not, no permit shall bo issued for any building on any part of 
the land between the lines of a proposed street as thus platted: Provided, however, 
Tlmt tho board of zoning appeals of the municipality in which thu location of 
such platted street lies, or a special board of appeals which may he created for 
tho purpose by the council of tho municipality, shall have the power, upon an 
appeal filed with It by the owner of any such land and by a vote of a majority of 
its members, to grant a permit for a building in such platted street location in 
any ease in which such board finds, upon the evidence and arguments presented to 
it upon such appeal': («) That the entire property of tho appellant, of which 
such reserved street location forms a part, can not yield a reasonable return to 
tho ownor unions such permit bo granted; and (ft) that, balancing tho interest of 
tho municipality in preserving tho integrity of such street plat and of the municipal 
plan and the Interest of tho ownor of tho property in tho use of his property and 
in tlie benefits of the ownership thereof, tho grant of such pormit is required by 
considerations of reasonable justice and equity. Before taking any such action 
the board of appeals shall give a hearing at which the parties in interest shall 
have an opportunity to ho heard. At least fiftcon (1ft) days’ notice of the time 
and place of such hearing shall bo glvon to the appellant by mail at the address 
specified by tlm appellant in Ids appeal petition and Hhall be published in a 
newspaper of general circulation in tho municipality. In tho event that tho 
board of appeals grants a building permit in any such appeal it shall specify the 
exact location, ground area, height, and other details as to the extent and character 
of tiie building fur which tho permit is granted. 

It will bo noticed that tho Now York section contains several words, as, for 
instance, “bod," “official map," “highway," which, while appropriate to tho 
terminology used In tho whole Now York statute, aro inappropriate to tho 
terminology of this act. Therefore, If tho Now York provisions bo inserted by 
any Stale, care must be taken to vary tho phraseology to fit into the terminology 
of tho act, as has boon done in tho foregoing section 22A. Other than this matter 
of terminology tho only substantial distinction between tho Now York section 
and the above section 22A is that of tho standards or tests to ho applied by tho 
appoal board in determining whether or not to pormit the erection of u building. 
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TITLE IV. REGIONAL PLANNING «* AND PLANNING COMMISSIONS 

Sec. 20. Cheation op Commission. — Tho planning commission of 
any municipality or tho county commissioners of any county or any 
100 eiti/.oiis, by signed petition, may apply to tho governor, for tho 
osfcftblishmout of a region 121 for planning purposes and tlm nppoint- 

m “ Regional Planning”: Tho actual territory of urban development seldom 
corresponds, In its location or extent, with the legal or political boundaries of 
any single municipality. Our urban communities consist usually of n large or 
major city with one, two, or many tributary or satellite towns, villages, and 
cities, with also a fringe, at least, of compactly built or rapidly building unin- 
corporated territory; or sometimes there are groups or series of municipalities 
strung along a highway or railroad or waterway, none of such municipalities 
being tho central or major one, but all of thorn together constituting a mom or 
less compactly developing urban community. 

The consequence is Limb there are few problems of development the factors of 
which are all located within the confines of a singlo municipality or tho solution 
of which falls within tho control of tho government of any single municipality. 
Sower sy stems, highway systems, trnnsporlation systems, park cystoma, all need 
to la: planned from tho point of view of tho whole urban district, and the ultimate 
intelligent development will bo dependent either upon the cooperative action of 
many municipalities or upon tho creation of regional or metropolitan govern- 
mental organs. 

For the reasons here outlined, them are few municipalities for which tho 
municipal plan alone will million, and most American urban regions have reached 
or are rapidly approaching the stage at which the municipal plan needs to bo 
conceived of as a part or or a supplement to or an introduction to the regional or 
metropolitan plan. Consequently, provision for regional planning forms to-day 
an integral part of city planning legislation, Tho sections on this subject have 
been incorporated into this not in such a way that they can lie omitted by any 
State that docs not feel itself randy to take this step; but Mm committee would 
not bo frank if it did not state that it believes Mils stop to bo urgently needed in 
every State and to bo an important part of any general planning legislation. 

The usual American practice in dealing with a metropolitan or regional problem 
has been to create special regional or metropolitan governmental agencies inde- 
pendent of all other local political agencies, such political agencies going ahead 
with their work without having any master plan as a guide. Metropolitan park 
(lommiHsioiifl, metropolitan sanitary dislriets, metropolitan transit commissions 
are illustrations. Tho same reasons, howover, which dictate that the various 
departments of the municipality, street, transit, park, sower, etc., should have a 
master municipal plan as a general means of coordinating and adjusting the 
various public works and developments, similarly dictate that, In the case of 
tho region or metropolitan district, tho logical and intelligent order of events is 
first tho regional planning commission, second the regional plan, and then the 
creation of tho regional and metropolitan boards for the actual execution of the 
regional or metropolitan publio works and development. 

121 “establishment of a region”: There arc two generic methods by which 
regional planning commissions can be brought into being. Some States will 
prefer one, some the other. One plan, that of having the governor or some 
State authority determine the boundaries of a region and appoint the members 
of the regional planning commission, upon request of a municipality or of a given 
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moiifc of ft regional planning commission for such region. The 


county or of citizens, in tho method which will be found adopted in the text of this 
act. Tho alternative method may bo described ns tho ‘'cooperative" one. Thin 
contemplates the creation of a regional planning commission on the initiative of 
one or more local planning commissions and the county commissioners of tho 
counties involved, who simply got together when ready, decide on the boundaries 
of their own region, determine the relative share of tho cost of the work to bo 
borne by the respective municipalities and counties, and the size and method of 
selection of tho regional planning commission. Tho following is a model for tho 
text of a section providing for this cooperative method: 

Swo. 2(SA. Cooi’BUATlVB RmgionaIj Planning Commissions. — Tho planning 
commissions of one or more municipalities, together with the county commis- 
sioners of the county or counties in which such municipalities are located, or of 
any adjoining counties, aro hereby empowered to cooperato in the creation of a 
regional planning commission for tho making of a regional plan for tho region 
defined as limy bo agreed upon by said planning commissions and county com- 
missioners, Tho number of members of such commission, their method of ap- 
pointment, and the proportion of the costs of such regional planning to be borne, 
respectively, by tho various municipalities and counties or parts of counties in 
the region, shall be such as may be agreed upon by said municipal planning com- 
missions and county commissioners. The said county commissioners arc hereby 
authorized to appropriate and expend their share of such costs as thus agreed 
upon, and tho said municipal corporations are hereby authorized to appropriate 
from their funds to pay their respective shares of such costs ns thus agreed upon. 
Within the amounts tlum agreed upon and duly appropriated, said regional plan- 
ning commission shall have auttwirity to employ such employees or contract witli 
such engineers and experts m it may doom noecssary. 

Homo .States might deem it desirable to include both methods in the same ena- 
bling act, ns there might bo dllTortmt regions within the same State which could 
more easily lie created by the one or other method. In many situations llio 
necessary cooperation between the planning agencies of neighboring munici- 
palities may be more easily accomplished and made more fruitful by means of a 
cooperative regional planning board than by means of one created and, to some 
extent, imposed by State authority. On tho other hand, there aro many urban 
regions containing so many separato municipalities as to nmko the voluntary 
creation of a region almost prohibitively diflicult, and such regions peculiarly 
need regional planning. In ovory region of this kind tlvoro is likely to bo some 
single planning commission or some singlo municipality or some group of citizens 
which is in advaneo of its neighbors in realizing tho need of regional planning. 
In such eases there ought to bo means provided by statute for tho creation of a 
region and the appoinlinont of a planning commission. In tho one situation the 
cooperative method is tho more appropriate; in tho other, tho State method. 
The two methods of creating a region, namely, those sot forth in section 2(1 and in 
section 20A, do not conflict and are not mutually exclusive, and both sections may 
and in some States should bo included in the act. If tho cooperative method bo 
adopted ns tho exclusive method, then a section corresponding to the above 
section 2d A would bocomo section 20 of tho act in place of section 20 as now 
written, If both the cooperative and Stale methods, ns alternative methods, bo 
included, then section 20A should bo added to the act as section 27 and the later 
sections of tho act correspondingly renumbered. 
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governor 125 shall hold at least ono public hearing upon any such appli- 
cation or petition, the time and place of which ho shall officially pro- 
claim. If the governor find that, by reason of urban growth and 
development not corresponding to existing municipal boundary linos 
or by roason of nthor devolopmonts or trends in the growth and dis- 
tribution of population, eominorco, and industry, or by reason of 
topographic or otlior conditions, two or more soparate municipalities 
or the territory of ono or more municipalities and neighboring non- 
municipal territory havo overlapping and intorrelatod or common 
problems of such naturo as not to bo capablo of intelligent, econom- 
ical, and ad oq u a to solution by moans of the separate planning of each 
soparato political unit and require, for such solution, a general plan 
of tho physical dovolopmont of tho on tiro area of such municipalifios 
or territories as a whole, and that, consequently, it is to tho public 
interest that a region ho established for planning purposes, 12 ' 1 lie shall 

125 “governor”: Tho first problem to bo decided is the locating of tho power 
to define a region and appoint a regional planning commission. The question 
of attempting to achieve regional planning on tho geographical basis of the 
county and through county planning commissions lias boon very carefully con- 
sidered but has boon rejected. A county is seldom the logical unit from the 
standpoint of planning. Under contemporary conditions, the county Is becoming 
increasingly illogical ns a governmental or even as an administrative unit; and 
the trend in political science is toward tho creation of the regional or metropolitan 
planning, administrative, and governmental unit to deal with the Important 
problems of areas which constitute population, commercial, industrial, or social 
units differing in territorial extent from either tho State or tho county or any 
ono municipality. 

Excluding tho county as cither the basis for tho defining of rogions or as the 
appointing power of regional commissions, tho State would scorn to be the only 
existing organism to which to turn and the governor of the State, as tho head 
of its administration, would seem to ho the logical public official in whom to repose 
tho power to create tho region and to appoint tho commission. Naturally, in 
determining tho boundaries of tho region and the personnel of tho commission, 
the governor would confer with representatives of all the mnnleipaliUos and 
nonmunicipal territory to be included, and, in the end, tho boundaries of tho 
region and the personnel of tho commission would redact tho views, If not always 
the voluntary agreement, of all political units within the region. 

120 “purpose*": As an aid to tho governor in passing upon the application for 
the establishment of a region for planning purposes and, possibly, for reasons of 
constitutional law, it lias been deemed advisable to Insert In this suction some 
general statement of tho standards or considerations to bo applied by the gov- 
ernor in his decision. Tho basic factors or conditions which call for regional 
planning are so numerous, varied, and complex that a short statement of them 
for statutory purposes is difficult; and im!.. 'ideal States may desire to extend 
or vary tho formula used in tho text. That formula, however, is sufficient to 
satisfy constitutional requirements and is thought to bo an adequate summary 
of the factors or conditions which produce tho need of a regional plan. It Is 
not intended to compel the governor to appoint a regional planning commission 
merely because a local planning commission or a group of citizens desires it. Tho 
governor should bo given tho discretion in thin matter. If, after holding a public 
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gnuit fclio application and shall dolino tho boundaries of such region 
and appoint a rogional planning commission. Such commission shall 
consist of nine 127 persons. Mombors shall bo appointed for six years, 
except that tho respective terms of seven of tho mombors first 
appointed shall bo ono yoar, two years, two years, threo yours, four 
years, four years, and (ivo years: Provided, however, That if at tho 
time of his appointment, tho appointoo is n public, officor or iti tho 
public service ol tho State or any of its political subdivisions, and his 
incumbency as such public oflioor or sorvant expires previous to tho 
torm for which ho is appointed on tho regional planning commission, 
thou his term on tho commission shall torminato with the oxpiration 
of his incumbency as such public officer or servant, unless it ho 
oxtondod by tho govornor, in which oaso such extension shall ho for 
tho ronuiinder of tho torm for which lie was originally appointed. 
The mombors shall servo without compensation but shall bo paid their 
necessary oxponsos m incurred in tlio performance of their dutios. 
They may, after a public hoariug, bo romovod 120 by tho govornor for 
inefficiency, neglect of duty, or malfeasance in oflico, and ho shall filo 
a written statomont of his reasons therefor. Vacancies shall ho filled 
by tho governor for tho unoxpirod torm . 130 131 

Injuring and studying tho matter, ho Ronald ora thoro ia no groat need fora regional 
Plan, ho should ho free to withhold notion. If tho advocates of regional plan- 
ning can not make out a ease which convinces tho governor, the appointment of 
a regional planning commission should probably bo postponed until tho public 
demand becomes stronger. 

137 "nine persons”: Generally speaking, tho commission should not be too 
small nor too largo. A commission of nine persons is small enough to get things 
done and largo enough to give proper representation to tho various interests 
that are affected. There is no serious harm in having a commission of 11 or III 
or 16 mombors if such ho desired. Tills is more the case with regional planning 
commissions than with local commissions, as there are more elements or terri- 
torial or potitical factors involvod. 

m " necessary expanses ”: In tho ease of a municipal planning commission it 
was thought unwise to provide for the payment of tho ordinary expenses of the 
members, as they live within the municipality. In the ease of a regional planning 
commission many of tho mombors may have to travel to attend meetings and to 
carry on the commission’s work. Under such circumstances their necessary 
expenses should bo paid. 

1311 "removed”: Tho same provisions with regard to removal of members of tho 
commission and tho filling of vacancies that prevail with regard to municipal 
commissions apply hero. 

130 See footnote 126, p. 40. 

181 "governor”: It is highly advisable that there ho created, as part of the 
Stato administration, a bureau whose functions would bo to advise and inform 
the governor on matters which relate to tho establishment of, defining the bound- 
aries of, and financing of regions for planning and other regional planning matters 
which fall within the province of tho governor, and also to gather and disseminate 
information useful to regional commissions. Tho structure of Stato adminis- 
trations varies so much from Stato to State that it is difficult to frame a section 
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Sec. 27. Organization of Commission. — Except; ns otherwise pro- 
vided in this act, the provisions of this act relative to organization, 
rules, staff, finances, procedure, and miscellaneous powers and duties 
of municipal planning commissions shall, so far as applicable, apply to 
regional planning commissions. The amount 133 which a regional 
planning commission may expend in any year shall he such as may ho 
determined by said regional planning commission, subject to approval 
by the govornor, who shall fix the proportion of such expenditure to ho 
borno by the respective municipalities, counties, and other taxing dis- 
tricts and political subdivisions within the region. 11,3 The council of 

of tliis nature as a model for all States . The subject is perhaps too now for I, lie 
pointing out of precedents. The following will servo ns a starting point for thono 
Stales which dosiro to attempt the creation of such a bureau: 

Sec. — . State Bukkau of Rbciionatv Tuanming. — There Is hereby created, 
as a part of the State administration, a bureau of regional planning. The head of 
•well bureau shall lie the director of regional planning, who shall be appointed 

by the governor and shall have a salary of dollars per annum, Tim director 

may appoint such employees and experts ns ho may deem necessary for the work 
of the bureau. The expenditures of the bureau shall bo within the amounts 
appropriated for that purpose by the general assembly. The powers and duties 
of -such bureau shall lie to gather and transmit to the governor information and 
data and advise the governor on matters which relate to the establishment and 
defining of regions for planning purposes, the financing of the work of regional 
planning commissions, and nil matters which relate to regional planning and to 
carrying out and protecting regional plans; also, to gather ami transmit infor- 
mation and data which may assist regional planning commissions in matters 
relating to the making and carrying out of regional plans. 

135 ‘'amount.": As the regional planning commission is best informed on the 
subject, it should be given the power to prepare the estimate or tentative budget 
of the amount of money that It will need for its work. In order that the budget 
may constitute a fair distribution of the burden amongst the various political 
subdivisions of the region, the budget Is made subject to tiio approval of the 
governor, who shall apportion the proportion of expenditures to bo borne by the 
respective municipalities and the counties. 

133 “region": In the ease of a cooperative commission created in the manner pro- 
vided in section 20A ns sot forth in note 124 (p. 45), this requirement of approval 
by the governor of the amount and distribution of expenditures would lie inappro- 
priate, Consequently, if any State adopts the cooperative inothod an the exclu- 
sive method of appointing a regional commission, this sontonco should be omitted; 
and if both methods are put into the statute, then after tlm word ''commission,” 
in the sixth lino of the section, the words "appointed by the governor" should bo 
iuserted. 

That the regional plan shall bo paid for by the region is obviously sound policy. 
No hard and fast rule is laid down in the net for the apportionment of the cost 
amongst the different subdivisions. 

There will probably be eases where one or more cities within a region, more 
fully awake to the needs of planning than other communities, would lie willing to 
assume a larger share of the expenses during the first years iii which a regional 
planning commission is established. In other eases the simplicity, from a 
financial point of view, of having the regional commission supported wholly or 
almost wholly from county treasuries will commend itself, especially whon there 
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i such municipality, tlm county commissioners oi' oticli such 
il,y t and (bo appro printing body of oaoli such taxing district, or 
:.ienl subdivision within thn region arc hereby authorized m to 
•opriafco thou* respective shares of such expenditures. The sums 
j pro printed shall bo paid into the State troasury and shall bo paid 
on certificate of the regional planning commission. 

OG. 28. Powkus ANT) I) i it nos m OF tub Commission.— -A ny regional 
ning commission is hereby authorized and empowered to make, 
»t, amend, extend, and add to a master regional plan for the 
*ic,nl development of its region. Such plan shall be baaed on 

il)l. as to whether uorlnln municipalities will ho willing or able to appropriate 
nliai '0 of tlio planning expanse. 

cs ex pen so of a regional planning commission, particularly if it receives good 
i ration from the local planning commissions and oilier authorities, is rela- 
7 small in proportion to tlm advantages to he gained and should, therefore, 
ccasimi prolonged disputes or arguments, particularly In thn Initial stages of 
vorlc. British practice suggests Uie probability tliat municipalities mid 
.V governments will he glad to avail theimelves of the opportunity to eon- ♦ 
with regional planning hoards for expert assistance In tlio preparation of 
plans. The stnlV uf the regional planning commission, with its knowledge of 
jlI eonditlona within the region, will he in an excellent position to do sueh 
economically and with good understanding of the fncloi-H involved. In 
oases If in probable that regional and municipal planning com missions will 
irate in the employment of experts. 

‘ ‘ author i sad 1 Tills method of meeting the regional commission’s expenses 
I break down iT each governing body did not contribute its slmro. In a 
in which such a provision would be constitutional appropriations may bo 
mandatory by substituting the word “shall” for the words “are hereby 
vvized.” Tlio governor may, of course, require assurances that tlio amounts 
i lie fixes will actually lie appropriated and provided. 

M ftmtVH ami Untie h": Ho fur as the legal status of tlio regional plan is con- 
ri, the net gives It substantially the same fnreo ns a municipal plan made 
municipal planning commission, with this exception that, within a iminie- 
y, the regional plan lias no force other than its own inherent advisory 
nee until it la adopted Jty the municipal planning commission. The regional 
lug commission, however, has not been given any control of the subdivision 
ui. The reason for this is that, as regional planning is comparatively now 
n a fairly early stage of experimentation, provision for tlio oinking, the 
-ing, and tlio fixing of tlio legal status of the regional plan was thought 
us far us the first enabling statute should go. 

3 regional planning commission is granted the power to include a zoning 
in its regional plan. Thera linn, however, bean no provision included in 
trf for the enactment of the /.oiling plan into legislation effective in the 
unicipal territory. This matter of the zoning of nnnimmicipal territory 
its some perplexing problems, as, for instance, shall tlio power to enact 
niitig plan into legislation bo reposed in the State general miserably or in 
nutty commissioners or shall tlio zoning regulation of non municipal torn- 
vnit until a regional legislative organ is created? Shall a system of building 
to In the nonmuidoipnl territory be created as a method of enforcement 
nliig legislation in non municipal territory? These uro illustrations of 
jins whioli wilt have to bo solved in the near future. 
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comprehensive studies of fcho present and future development of 
the region, with due regard to its relation to neighboring regions 
and the State as a whole and to neighboring States. Such plan, 
including maps, charts, diagrams, and descriptive matter, shall 
show the commission's recommendations for the physical develop- 
ment of the region and may include among other things the general 
location, extent and character of streets, parks and other public 
ways, grounds and open spaces, public buildings, and properties 
and public utilities (whether publicly or privately owned or operated) 
which affect the development of the region as a whole or which 
affect more than one political subdivision of the Stato within the 
region; also, the general location of forests, agricultural and open 
development areas 138 for purposes of conservation, food and water 
supply, sanitary and drainage facilities, or the protection of future 
urban development; also, a zoning plan for the control of the height 
and area, or bulk, location, and use of buildings and premises, and 
. the density nf population. Such master plan shall bo made with 
the general purpose of guiding and accomplishing a coordinated, 
adjusted, and harmonious development of the region and of public 
improvements and utilities which do not begin and terminate within 
the boundaries of any single municipality or which do not relate 
exclusively to the development of any single municipality, and 
which will, in accordance with the present and future needs’ of tho 
region and the State, host promote health, safety, morals, order, 
convenience, prosperity, and general welfare, ns well ns oflioioncy 
and economy in the process of development. 

Sue. 29. Owm Fro ATr on op the Hmo tonal Plan.— T he regional 
planning commission, aftor adopting the regional plan, shall certify 197 

(inua : Am a moans of controlling to hoi no dogma Llin food supply, tho 
water supply, tho dmlnago system, and tho futuro building development of 
the growing region, npon development areas or belts represent a proposal which 
has found much favor amongst students of the subject. During the period of 
development of the region, these areas or bolts will remain Agricultural, or of 
an open type of development, sunh ns golf courses, but problems may arise 
from the attempt to looato isolated manufacturing plants and other structures, 
and some plan for tho control of those locations is highly desirable, 

137 "shall rxrLi.fi/”: As the regional plan will receive its legal status within a 
municipality only by Its adoption by the municipal planning commission, the lirst 
obvious step toward such legal status is that of certifying the plan to the municipal 
planning commissions of all municipalities within tho region. As the regional 
plan will to some extent govern the location of all public structures and works 
by county commissioners, certification to the county commissioners is also 
obviously a necessary step. There may bo other boards or bodies which have 
power to erect structures within tho region, such as, for instance, a metropolitan 
park board a metropolitan sanitary board, and a metropolitan conservation board. 
Ey virtue of the intimate relationship between the regional plan and the functions ' 
of these boards and the degree of control which the regional plan will have over the 
local oils determined by these boards, tho plan should also bo certified to such 
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a copy thereof to fcho governor, to tho planning commission of each 
municipality within tho region, to tho council of ouch municipality 
not having a planning commission, to tho county commissioners of 
on-ch county wholly or partly included in tho region, and to other 
organized taxing districts or political subdivisions wholly or partly 
included in the region. 

Sue. 30. Adoption of Regional Plan by Municipalities, — Such 
plan may he adopted by the municipal planning commission m of any 
municipality within the region to which it is certified by the regional 
planning commission. Such adoption shall be in accordance with the 
procedure specified in this net for the adoption of plans by municipal 
planning commissions. When thus adopted, it shall thereupon 
have the force and effect within such municipality as is? provided in 
this act for plana mado and adopted by municipal planning commis- 
sions and shall he doemed an original municipal plan or an amend- 
ment of or addition to the municipal plan. Before adopting any 
amendment of tho municipal plan which would constitute a violation 
of or departure from tho regional plan certified to tho municipal 
planning commission by the regional planning commission, tho 
municipal planning commission shall submit such proposed amend- 
niont to the regional planning commission, which latter commission 
shall certify to tho municipal commission its approval, disapproval, 
or other opinion concerning tho proposod amendment. 

But;. 31. Legal Status of Regional Plan. — Aftor tho adop- 
tion of tho regional plan by tho regional planning commission, no 
street, park or other public way, ground or open space, no public 
building or other public structure, and no public utility, whether 
publicly or privately owned or operated, Hindi ho constructed or 
authorized in noiinuinicipal territory m within tho region until tho 
location, character, and extent thereof shall have boon submitted 
to and approved by tho regional planning commission of tho region. 
This prohibition shall not ho intorprotod ns requiring the approval 

lM " municipal planning anninixsion" : Until tlio region comes to ho a com pic to 
political unit with its own executive and* legislative orgniiH, tho regional plan 
should not be granted any legal client within a munle ipalily, othor than a purely 
advisory status, unless it bo adopted by tho planning oommisKion of the munici- 
pality and Unis made the municipal plan or part of tho municipal plan. This 
accords with sound homo-rule principles, 

:> 189 “nanmunicipal territory Tills follows tho analogous provision of tho sec- 
tion dealing with. tho municipal plan, .fust as, after there is a municipal plan, 
the goneral character, ex tout, and location of public places, structures, and 
utilities must ho submitted to tho planning commission for its approval or dis- 
approval, so In nommmk'lpal territory tho general location, olmrnctoi, and 
extent of public places, s true hires, and utilities are required to bo submitted to 
the regional oormnisHlon. This preserves the logical and, in some States, eon- 
stitulionul boundaries uf uuthoiity between municipal and iieiununicipal territory 
and activities, 
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by tlio region ill planning commission of any subdivision falling within 
the subdivision jurisdiction of a municipal planning commission, as 
defined in sections 12 and 13 of this act, and duly approved by such 
municipal planning commission as provided in section If) of this 
act. In case of disapproval by the regional planning commission, 
such disapproval may he overruled by the board, commission, body, 
or officer H0 in which or in whom the power to finally determine such 
location, character, and extent is reposed by law, by a vote, in the 
case of any such hoard, commission, or body, of not loss tlmu two- 
thirds of its membership. A statement of its or Ids reasons for any 
such overruling shall be spread upon tho minutes or records of the 
board, commission, body, or officer. 

TITLE V.— MISCELLANEOUS PROVISIONS 

Sec. 32. Saving Clause. — The invalidity of any provision of this 
act shall not nfl’oct the validity of any other provision. 

Sec. 33. IIkpeaii. 141 

140 “board, commission, body, or officer": A difficult prnblom In that of where 
to place the power to overrule tho regional planning commission an to location, 
etc., of publio grounds, structures, and utilities in nonjiiunioipnl territory. Tho 
locating and constructing of those publio works may bo in charge of county 
authorities, such as tho county board of commissioners, or of Stain authorities, 
such as tlio highway department or public-utilities commission, or of metro- 
politan authorities, such as tlio metropolitan sanitary commission or park board, 
or, to some extent, in charge of municipal authorities, as in tho ease of park 
property acquired by a city outside of its own limits. 

Tlio question arises whether it bo desirable to avoid tho complications and 
maladjustments which might arise if this power to overrule tlio regional com- 
mission lie distributed amongst numerous different boards and bodies. But 
if the power ho concentrated in tlio governor, there would bo thrown upon that 
ofllcial uumorous problems of tho greatest difficulty and importance and for 
tho solution of which ho would not have tho necessary experience or information 
at least until after the development of an experienced and adequately equipped 
State bureau of the character suggested in note 131, p. 47. 

The Stato legislature does not sit continuously throughout the year, and for 
that reason, as well as by reason of its numerical size and its exacting legislative 
duties, it is obviously not an appropriate body to deal with problems of tho 
location, character, and extent of nu morons public works and projects. 

At tho present stage of governmental organization, therefore, tlio solution 
adopted in tho text seems to bo tho practical and logical one, namely, to leave 
the final determination in each case to the body which has, by law, the 
jurisdiction over tho locating or constructing of the particular typo of public,, 
work involved In the case. When regional legislative and administrative organs 
come to bo developed, this particular problem will become more simplified. 

141 "Repeal": The clause repealing statutes which may conflict with this act 
should be phrased to conform to local tisago in each Stato and to specify or refer 
to tho particular statutes repealed or amended. Statutes relating to the dedica- 
tion of streets which are inconsistent with tho principles embodied in this act 
should bo included in tlio repeal. 
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Sec. 34. Time of Taking Effect. 1 ' 2 


142 “Effect”; In moat States, unless fclio Intention be to fix a specific future flute 
ns the time of Inking effect of the net, an act takes effect at the earliest period 
allowed by law and by the constitution. There is no need of any express pro- 
vision on tho subject, except in those States whose constitution may require a 
section on time of taking effect or whose legislative usage is to incorporate such 
section in every statute or in which it is desired to fix a definite date of taking 
effect different from the dato at which the statute would go into eiTcet if there 
were no express provision. 
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PUBLICATIONS ON CITY PLANNING, ZONING, BUILDING COOES, 
HOUSING, AND AIRPORTS 

U'llntod (liKHimontti, for wliluh prims mo no tod In ouch cuso, nmy l>u obluinod from tlu> Hitporimomlmit, of 
Documents, Uovornmout Priuttin; Ofllco, WnshiiiKlon, D. ()., puyiiiuut.s to Ini ininlo try rnoimy onlor or 
Now York driift; curroiicy iH simdor's risk, l‘nstni',0 or foruitm money nut mropluil. HIiikIo copies of 
mliiioonmiihod nmtarlul nmy bo ohlnliioi! iijhui ronuosl to tho Dopurtmont of Oommorco. Wnslilmrlim 
D. M.| 

City Planning and Zoning. 

BHW. A Cilij Planning Primer. IS pages. Print), 6 con in. 

UIIS. A Zoning Primer. 7 pages. Print), 6 cents. 

BUG. A Standard State Zoning Hnnbling Act. IS pages. Print), 5 cents. 

Tilt! above throe publications nrc by tho Advisory Committee on City 
Planning anti Zoning. 

Zoning Program in the United Staten. Part I, Zoning and tho Courts; Part 
II, Lint of State Zoning Laws, and names of turned municipalities (mimeo- 
graphed). 

For details of papers minting to zoning and health, lists of zoned 
lnuninipalitieH arranged annording to size, city planning progress, referenees 
to city planning commission enabling acts, anti later material, inquire of 
the division of building and housing, Department of Commerce, Wash- 
ington, I). C. 

Building and Plumbing Codes. 

Bill. Ilw.imme.ndcd Minimum Requirement* for Small Dwelling Construction, 
108 pages. Price, 16 cents. 

BJKl. Recommended Minimum Requirements for Masonry Wall Construction. 
1)7 pages. Price, lf> cents. 

Blir. Minimum Lire I mads Allowable for Use in Design of Buildings. 08 
pages. Price, 10 cents. 

BIIS. Recommended Practice for Arrangement of Building Codes. 2 ( J pages. 
Price, 10 cents. 

Bill). Ream mended Building Code Requirements for Working Stresses in 
Building Materials, fill pages. Price, 10 cents. 

The above five publications are by the Building Code Committee, 

BlIP,, Recommended Minimum Requirements for Plumbing in Dwellings and 
Similar Buildings. 2(H) pages. Price, 30 cents. By the Subcommittee 
on Plumbing. 

Housing. 

mu,. Bow to Own Your Home. 28 pages, Price, 0 cents. By John M. 
Cries and James S, Taylor, with a foreword by Herbert Hoover. 

Present Home Financing Methods (mimeographed). By the division of 
building and housing. 

Airports. 

ihu following information bulletins and others relating to commercial and 
municipal airports may bo obtained from the air information division, 
Aeronautics Branch, Department of Coinmerco, Washington, D. C.: 

No. 2. Airport Construction. 

No. 5. Airports of the United States, a list. 

No. 8. Map of United States Airways. 

No, !). The Airport and the City (mimeographed). 

No. 13. Marking of Obstructions. 

No. 38. Air Marking for Cities (single-sheet diagram). 

No. 41. Statu Laws, a digest. 
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